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$UUDQJHPHQW�RI�2UGHUV�
�

3$57�21(�
3XUSRVH�DQG�$SSOLFDWLRQ�

2UGHU�2QH��� �� 3XUSRVH�
2UGHU�7ZR��� �� $SSOLFDWLRQ�
2UGHU�7KUHH���� ,QWHUSUHWDWLRQ�

�
3$57�7:2�

$UUHVW��&XVWRG\��%DLO�DQG�5HPDQG�
2UGHU�)RXU��� �� $UUHVW�
2UGHU�)LYH��� �� %DLO�
2UGHU�6L[��� �� 5HPDQG�

�
3$57�7+5((�

7ULDO�
2UGHU�6HYHQ���� 'LVFORVXUH�
2UGHU�(LJKW��� �� $UUDLJQPHQW�
2UGHU�1LQH��� �� 7ULDO�3URFHHGLQJ�RI�WKH�&RXUW�
2UGHU�7HQ�������������������&DVH�0DQDJHPHQW�
2UGHU�(OHYHQ���� :LWQHVVHV�
2UGHU�7ZHOYH��� &RVWV�*HQHUDOO\�
2UGHU�7KLUWHHQ������������:DVWHG�&RVWV�
2UGHU�)RXUWHHQ�����������7KLUG�3DUW\�&RVWV�

�
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3$57�)285�
&XVWRGLDO�DQG�1RQ�&XVWRGLDO�6HQWHQFLQJ�

2UGHU�)LIWHHQ���� 6HQWHQFLQJ�
2UGHU�6L[WHHQ���� &RPPXQLW\�6HQWHQFH�

�
3$57�),9(�

$GPLQLVWUDWLYH�3URFHHGLQJV�
2UGHU�6HYHQWHHQ���������5HJLVWHU�RI�/HJDO�$LG�3URYLGHUV�
2UGHU�(LJKWHHQ��� 5HJLVWHU�RI�&RQYLFWHG�3HUVRQV�
2UGHU�1LQHWHHQ��� :LWQHVV�([SHQVHV�
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,Q� H[HUFLVH� RI� WKH� SRZHUV� FRQIHUUHG� RQ� PH� E\�
VHFWLRQ� ���� RI� WKH� &RQVWLWXWLRQ� RI� WKH� )HGHUDO�
5HSXEOLF� RI� 1LJHULD�� ������ VHFWLRQ� ���� RI� WKH�
$GPLQLVWUDWLRQ�RI�&ULPLQDO�-XVWLFH�/DZ������DQG�
DOO� RWKHU� SRZHUV� HQDEOLQJ� PH� LQ� WKDW� EHKDOI�� ,��
-RVHSK� ,WVHEDJD� $FKD�� +RQRXUDEOH� &KLHI� -XGJH�
RI� WKH�(GR�6WDWH�+LJK�&RXUW��PDNH� WKH� IROORZLQJ�
5XOHV�RI�&RXUW��

>��'HFHPEHU�����@�
�

�
3$57�21(��

3XUSRVH�DQG�$SSOLFDWLRQ��
��

25'(5�21(���
3XUSRVH��

��� 7KH� SXUSRVH� RI� WKHVH� 5XOHV� LV� WR� HQVXUH�
FRPSOLDQFH� ZLWK� WKH� $GPLQLVWUDWLRQ� RI� &ULPLQDO�
-XVWLFH�/DZ������ �³WKH�$&-/´��DQG� WR� UHDOL]H� WKH�
REMHFWLYHV�H[SUHVVHG� LQ�VHFWLRQ������RI� WKH�$&-/��
WKDW�LV���

�D�� 7R� HQVXUH� HႈFLHQF\� DQG� VSHHG� LQ� WKH�
PDQDJHPHQW� RI� FULPLQDO� MXVWLFH� LQVWLWXWLRQV� DQG�
GLVSHQVDWLRQ�RI�MXVWLFH��DQG��

�E�� 7R�SURWHFW�WKH�ULJKWV�DQG�LQWHUHVWV�RI�WKH�VXVSHFW��
GHIHQGDQW�DQG�WKH�YLFWLP���

�
�

25'(5�7:2�
$SSOLFDWLRQ��

��� � ,Q� WKH�DSSOLFDWLRQ�RI� WKHVH�UXOHV��HDFK�FDVH�VKDOO�
EH� WUHDWHG�RQ� LWV�PHULW� LQ� OLQH�ZLWK� WKH� SURYLVLRQV�RI�
WKH�$GPLQLVWUDWLRQ�RI�&ULPLQDO�-XVWLFH�/DZ�������
�
�

&RPPHQFHPHQW��

3XUSRVH��

$SSOLFDWLRQ�
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��� 7KHVH� 5XOHV� VKDOO� DSSO\� WR� FULPLQDO� SURFHHGLQJV�
EHIRUH�D�FRXUW�LQ�(GR�6WDWH��1LJHULD���

�
25'(5�7+5((��
,QWHUSUHWDWLRQ��

���� )RU�WKH�SXUSRVHV�RI�WKHVH�UXOHV��
³EDLO� ERQGVSHUVRQ´� PHDQV� D� SHUVRQ� UHJLVWHUHG� DV�
VXFK�XQGHU�VHFWLRQ������RI�WKH�$&-/���
��
³EHQH¿W�IUDXG´�PHDQV�DQ\�IRUP�RI�ZHOIDUH�IUDXG�ZLWKLQ�
WKH�ZHOIDUH�V\VWHP�RI�JRYHUQPHQW��
�
³FRXUW´�PHDQV�DQ\�FRXUW�RI�FLYLO�RU�FULPLQDO�
MXULVGLFWLRQ���
��
³GHWHQWLRQ�IDFLOLW\´�LQFOXGHV�SULVRQV��MXYHQLOH�GHWHQWLRQ�
IDFLOLWLHV��DQG�DQ\�VXFK�IDFLOLW\�PDLQWDLQHG�E\�DQ\�ODZ�
HQIRUFHPHQW�DJHQF\���
��
³OHJDOO\�DLGHG´�PHDQV�ZKHUH�D�SHUVRQ�LV�UHSUHVHQWHG�
E\�D�FRXQVHO�IURP�WKH�/HJDO�$LG�&RXQFLO�RI�1LJHULD�RU�
DQ\�RWKHU�SUR�ERQR�VHUYLFH��
��
³SROLFH� RႈFHU´� LQFOXGHV� DQ\� PHPEHU� RI� WKH� 1LJHULD�
3ROLFH�)RUFH�HVWDEOLVKHG�E\� WKH�3ROLFH�$FW�RU�ZKHUH�
WKH�FRQWH[W�VR�DGPLWV��VKDOO�LQFOXGH�DQ\�RႈFHU�RI�DQ\�
ODZ�HQIRUFHPHQW�DJHQF\�HVWDEOLVKHG�E\�DQ��
$FW�RI�WKH�1DWLRQDO�$VVHPEO\���
��
³SDUROH´� PHDQV� WKH� UHOHDVH� RI� D� SULVRQHU� IURP�
LPSULVRQPHQW� EHIRUH� WKH� IXOO� VHQWHQFH� KDV� EHHQ�
VHUYHG�XQGHU�VHFWLRQ�����RI�WKH�$&-/���
��
³SULVRQ�PHDQV�D�FRUUHFWLRQDO�FHQWUH���
��
³SUREDWLRQ�VHQWHQFH´�PHDQV�D�FRXUW�LPSRVHG�FULPLQDO�
VHQWHQFH� WKDW�� VXEMHFW� WR�VWDWHG�FRQGLWLRQV�� UHOHDVHV�
D� FRQYLFWHG� SHUVRQ� LQWR� WKH� FRPPXQLW\� LQVWHDG� RI�
VHQGLQJ�WKH�FRQYLFW�WR�SULVRQ��

,QWHUSUHWDWLRQ�
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³WKLUG� SDUW\� FRVWV� RUGHU´� PHDQV� DQ� RUGHU� IRU� WKH�
SD\PHQW�RI�FRVWV� LQFXUUHG�E\�D�SHUVRQ�ZKR� LV�QRW�D�
SDUW\�WR�WKH�SURFHHGLQJV��³WKH�WKLUG�SDUW\´���
��
³ZDVWHG�FRVWV´�PHDQV�DQ\�FRVWV� LQFXUUHG�E\�D�SDUW\�
�ZKLFK� LQFOXGHV�D� OHJDOO\� DLGHG� SDUW\�� DV� D� UHVXOW� RI�
DQ\� LPSURSHU�� XQUHDVRQDEOH� RU� QHJOLJHQW� DFW� RU�
RPLVVLRQ�RQ�WKH�SDUW�RI�KLV�FRXQVHO�ZKLFK��LQ�WKH�OLJKW�
RI�DQ\�VXFK�DFW�RU�RPLVVLRQ�RFFXUULQJ�DIWHU�WKH\�ZHUH�
LQFXUUHG�� WKH� FRXUW� FRQVLGHUV� LW� XQUHDVRQDEOH� WR�
H[SHFW�WKDW�SDUW\�WR�SD\���

�
3$57�7:2��

$UUHVW��&XVWRG\��%DLO�DQG�5HPDQG��
��

25'(5�)285��
$UUHVW��

���6XEMHFW� WR� WKH�SURYLVLRQV�RI� WKH�&RQVWLWXWLRQ�RI� WKH�
)HGHUDO� 5HSXEOLF� RI� 1LJHULD� ������ DQ\� ODZ�
SUHVFULELQJ� DQ� RႇHQFH�� WKH� IROORZLQJ� PD\� HႇHFW�
WKH�DUUHVW�RI�D�VXVSHFW���

�D�� D�3ROLFH�2ႈFHU���
�E�� D�-XGLFLDO�2ႈFHU���
�F�� DQ\�RWKHU�/DZ�(QIRUFHPHQW�2ႈFHU����
�G�� D� SULYDWH� SHUVRQ� SURYLGHG� WKH� SHUVRQ� DUUHVWHG� LV�

LPPHGLDWHO\� � � KDQGHG�RYHU� WR� D� ODZ� HQIRUFHPHQW�
RႈFHU���

��
��� $� SHUVRQ� VKDOO� QRW� EH� DUUHVWHG� VDYH� ZKHUH� WKH�

SHUVRQ� LV� UHDVRQDEO\� VXVSHFWHG� WR� KDYH�
FRPPLWWHG�DQ�RႇHQFH����

��
��� $Q�DUUHVWHG�SHUVRQ�VKDOO�EH���
�D�� LQIRUPHG� RI� WKH� RႇHQFH� IRU� ZKLFK� KH� LV� EHLQJ�

DUUHVWHG���
�E�� HQWLWOHG� WR� FRPPXQLFDWH� DQG� FRQVXOW� ZLWK� D� OHJDO�

SUDFWLWLRQHU�� UHODWLYH� RU� DQ\� RWKHU� SHUVRQ� RI� KLV�
FKRLFH���

�F�� 3URYLGHG� IUHH� OHJDO� UHSUHVHQWDWLRQ� ZKHUH�

$UUHVWV�
*HQHUDOO\�
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DSSOLFDEOH�LQ�DFFRUGDQFH�ZLWK�H[WDQW�ODZV���
�G�� 3URWHFWHG��DJDLQVW� WRUWXUH�� GHJUDGLQJ� DQG�

GHKXPDQLVLQJ�WUHDWPHQW���
��

���$� ZDUUDQW� RI� DUUHVW� VKDOO� FRQWDLQ� WKH� IROORZLQJ�
LQIRUPDWLRQ��� � �
�D�� WKH�FRXUW�WKDW�LVVXHG�LW��� ��
�E�� WKH�HQDFWPHQW�XQGHU�ZKLFK�WKH�ZDUUDQW�LV�LVVXHG���
�F�� ZKHWKHU� WKH� ZDUUDQW� LV� GLUHFWHG� WR� HYHU\� SROLFH�

RႈFHU�� RU� WR� D� SDUWLFXODU� SROLFH� RႈFHU�� LQ� ZKLFK�
FDVH� WKH�QDPH�RI� WKDW� SROLFH�RႈFHU�RU� DQ\�RWKHU�
DXWKRULVHG�SHUVRQ���

�G�� WKH�SDUWLFXODUV�RI�WKH�VXVSHFW���
�H�� WKH�UHDVRQ�IRU�WKH�ZDUUDQW�EHLQJ�LVVXHG���
�I�� WKH�RႇHQFH���
�J�� D� GLUHFWLRQ� WR� WKH� SROLFH� RႈFHU� H[HFXWLQJ� WKH�

ZDUUDQW� WR� EULQJ� WKH� VXVSHFW� EHIRUH� D� FRPSHWHQW��
FRXUW���

�K�� WKH� OHJDO� DXWKRULW\� IRU� HQWHULQJ� SUHPLVHV� IRU� WKH�
SXUSRVH�RI�H[HFXWLQJ�WKH�ZDUUDQW���

�L�� WKH� QDPH� DQG� WLWOH� RI� WKH� SHUVRQ� LVVXLQJ� WKH�
ZDUUDQW��DQG��M��WKH�GDWH�WKH�ZDUUDQW�ZDV�LVVXHG���

��
�
��� $�ZDUUDQW�PD\�EH�H[HFXWHG�E\���

�D��DQ\�SHUVRQ�WR�ZKRP�LW�LV�GLUHFWHG��RU��
�E��DQ\�SHUVRQ�DXWKRULVHG�WR�GR�VR���

��
��� 7KH�SHUVRQ�ZKR�H[HFXWHV�D�ZDUUDQW�VKDOO���
�D�� VKRZ�WKH�VXVSHFW�WKH�ZDUUDQW���
�E�� H[SODLQ��LQ�WKH�ODQJXDJH�WKH�VXVSHFW�XQGHUVWDQGV��

ZKDW�WKH�ZDUUDQW�UHTXLUHV���
�F�� ZKHUH�WKH�VXVSHFW�LV�WR�EH�UHOHDVHG�RQ�EDLO�UHFRUG���

L�� WKH�VXVSHFW¶V�QDPH����
LL�� WKH�UHDVRQ�IRU�WKH�DUUHVW����
LLL�� WKH�VXVSHFW¶V�UHOHDVH�RQ�EDLO��DQG��
LY�� ZKHQ� DQG� ZKHUH� WKH� ZDUUDQW� UHTXLUHV� WKH�

VXVSHFW�WR�DWWHQG�FRXUW���
��

:DUUDQW�RU�
$UUHVW�
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��� ��� 7KH� SHUVRQ� H[HFXWLQJ� D�ZDUUDQW� VKDOO� VHUYH� WKH�
UHFRUG� UHIHUUHG� WR� LQ�5XOH��� SDUDJUDSK� �F�� RI� WKLV�
RUGHU�RQ�WKH�VXVSHFW�DQG�WKH�FRXUW�RႈFLDO���

�
25'(5�),9(���

%DLO��
��� 6XEMHFW�WR�WKH�SURYLVLRQV�RI�WKH�$&-/�RU�DQ\�RWKHU�

ODZ��HYHU\�DUUHVWHG�VXVSHFW�RU�GHWDLQHH�LV�HQWLWOHG�
WR�EDLO��
�

��� 7KH� FRXUW� PD\� PDNH� DQ� RUGHU� WR� D� SHUVRQ� LQ�
FKDUJH� RI� D� SULVRQ�� SROLFH� VWDWLRQ� RU� DQ\� RWKHU�
SODFH� RI� GHWHQWLRQ� WR� SURGXFH� LQ� FRXUW� D� SHUVRQ�
GHWDLQHG� LQ� WKH� FRUUHFWLRQDO� FHQWUH�� VWDWLRQ� RU�
SODFH��
�

��� 7KH�FRXUW�PD\� LQ� WKH� LQWHUHVW�RI� MXVWLFH�RUGHU� WKH�
UHOHDVH�RI�D�SHUVRQ�LQ�GHWHQWLRQ�XQFRQGLWLRQDOO\�RU�
VXEMHFW�WR�VXFK�WHUPV�DV�WKH�FRXUW�GHHPV�¿W��
�

��� $� SURVHFXWRU� VKDOO� ¿OH� DORQJ� ZLWK� WKH� FKDUJH� RU�
LQIRUPDWLRQ�D�VWDWHPHQW� LQGLFDWLQJ�ZKHWKHU� RU�QRW�
WKH�GHIHQGDQW�ZDV�JUDQWHG�DGPLQLVWUDWLYH�EDLO��DQG�
LI�VR��WKH�WHUPV�RI�VXFK�DGPLQLVWUDWLYH�EDLO��
�

��� $�SURVHFXWRU�ZKR�RSSRVHV� WKH�JUDQW�RI�EDLO� VKDOO�
VSHFLI\� WKH� FRJHQW� DQG� FRQYLQFLQJ� UHDVRQ�V�� RU�
H[FHSWLRQ�V�� WR� WKH� JHQHUDO� ULJKW� WR� EDLO� RQ�ZKLFK�
WKH�SURVHFXWRU�UHOLHV��
�

��� $� VXVSHFW� ZKR� ZDV� JUDQWHG� EDLO� GXULQJ� UHPDQG�
SURFHHGLQJV�VKRXOG�QRW�EH�UHIXVHG�EDLO�GXULQJ�WKH�
WULDO� XQOHVV�� LQ� WKH�RSLQLRQ� RI� WKH� FRXUW�� WKHUH� DUH�
UHDVRQV�WR�MXVWLI\�WKH�UHIXVDO��
�

��� $� GHIHQGDQW� DGPLWWHG� WR� EDLO�PD\� EH� UHTXLUHG� WR�
SURGXFH�VXFK�VXUHW\�RU�VXUHWLHV�DV�� LQ�WKH�RSLQLRQ�
RI� WKH� FRXUW�� ZLOO� EH� VXႈFLHQW� WR� HQVXUH� KLV�
DSSHDUDQFH�� DQG� IRU� WKLV� SXUSRVH� WKH� FRXUW� VKDOO�

*HQHUDO�
(QWLWOHPHQW�RI�
%DLO�

([HUFLVH�RI�
&RXUWV�3RZHUV�

3URVHFXWRUV�
5HSUHVHQWDWLRQ�
RQ�%DLO�

%DLO�'XULQJ�7ULDO��

6XUHWLHV�DQG�
%DLO�&RQGLWLRQV�
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UHTXLUH�WKH�H[HFXWLRQ�RI���
�D�� GHIHQGDQW¶V�UHFRJQL]DQFH�
�E�� VXUHW\¶V�UHFRJQL]DQFH��DQG�
�F�� MRLQW�ERQG�RI�WKH�GHIHQGDQW�DQG�VXUHW\��
�

��� $� FRXUW� PD\� JUDQW� EDLO� FRQGLWLRQDOO\� RU�
XQFRQGLWLRQDOO\�� :KHUH� EDLO� LV� FRQGLWLRQDO�� WKH�
WHUPV�VKDOO�QRW�EH�H[FHVVLYH�EXW�PD\� LQFOXGH� WKH�
GHSRVLW�RI�VHFXULW\�LQ�WKH�IRUP�RI���
�D�� ODQG�WLWOH�GRFXPHQW��
�E�� LQWHUQDWLRQDO�SDVVSRUW���
�F�� FDVK�DQG�RU���
�G�� DQ\�RWKHU�YDOXDEOH�GRFXPHQW���
�
:KHUH�D�GHIHQGDQW� LV� UHOHDVHG�RQ�EDLO�� WKH� WHUPV�
RI�UHFRJQL]DQFH�HQWHUHG�LQWR�E\�WKH�VXUHW\�VKDOO�EH�
RI�VXFK�QDWXUH�DV� WR�HQVXUH� WKDW� WKH�GHIHQGDQW� LV�
SUHVHQW� LQ� FRXUW� IRU� WULDO� WKURXJKRXW� WKH�
SURFHHGLQJV����
�

��� 7KH� FRXUW� PD\�� ZKHUH� WKH� FLUFXPVWDQFHV� DSSHDU�
MXVW�� YDU\� WKH� RUGHU� RI� UHOHDVH� RQ� EDLO� RI� WKH�
GHIHQGDQW�DW�DQ\�VXEVHTXHQW�KHDULQJ�RU� VWDJH�RI�
WKH�SURFHHGLQJV��SURYLGHG� WKDW� WKH� UHDVRQ� IRU� WKH�
YDULDWLRQ�RI�WKH�RUGHU�VKDOO�EH�VWDWHG����
�
�

25'(5�6,;�
5HPDQG�

��� $�VXVSHFW�DUUHVWHG�IRU�DQ�RႇHQFH�IRU�ZKLFK�D�+LJK�
&RXUW�KDV� MXULVGLFWLRQ�VKDOO� EH�EURXJKW�EHIRUH� WKH�
+LJK�&RXUW�ZLWKLQ�D�UHDVRQDEOH�WLPH��
�

��� )RU� WKH�SXUSRVHV� RI� WKLV� RUGHU�� ³UHDVRQDEOH� WLPH´�
PHDQV�LQ�WKH�FDVH�RI�DQ�DUUHVW�RU�GHWHQWLRQ�LQ�DQ\�
SODFH� ZKHUH� WKHUH� LV� D� FRXUW� RI� FRPSHWHQW�
MXULVGLFWLRQ� ZLWKLQ� D� UDGLXV� RI� IRUW\� NLORPHWUHV�� D�
SHULRG�RI�ZLWKLQ����KRXUV�DQG�LQ�DQ\�RWKHU�FDVH��D�
SHULRG�RI����KRXUV�

&RQWLQXRXV�%DLO�

5HPDQG�
�
�
�
�
�
�
�
�
�
�
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��� �D�� $Q� DSSOLFDWLRQ� IRU� UHPDQG� VKDOO� EH� PDGH� H[�
SDUWH�DQG�LQ�FRQIRUPLW\�ZLWK�)RUP���LQ�WKH�)LUVW�
6FKHGXOH�WR�WKH�$&-/��

�E��$Q� DSSOLFDWLRQ� IRU� UHPDQG� VKDOO� EH� LQ� ZULWLQJ�
DQG� VKDOO� EH� DFFRPSDQLHG� E\� DQ� DႈGDYLW�
VWDWLQJ�EDVLV�IRU�WKH�UHTXHVW��

�
���� 7KH� FRXUW� PD\� ZKHQ� FRQVLGHULQJ� D� UHPDQG�

DSSOLFDWLRQ�FRQVLGHU��
��������WKH�IROORZLQJ�����
�D�� WKH� QDWXUH� DQG� VHULRXVQHVV� RI� WKH� DOOHJHG�

RႇHQFH���
�E�� ZKHWKHU� WKHUH� DUH� UHDVRQDEOH� JURXQGV� WKDW� WKH�

VXVSHFW�KDV�EHHQ� LQYROYHG� LQ� WKH�FRPPLVVLRQ�RI�
WKH�DOOHJHG�RႇHQFH���

�F�� ZKHWKHU� WKHUH� DUH� UHDVRQDEOH� JURXQGV� IRU�
EHOLHYLQJ� WKDW� WKH� VXVSHFW� PD\� DEVFRQG� RU�
FRPPLW�IXUWKHU�RႇHQFH�ZKHUH�KH�LV�QRW�FRPPLWWHG�
WR�FXVWRG\��DQG��

�G�� DQ\� RWKHU� FLUFXPVWDQFH�V�� WKDW� MXVWL¿HV� WKH�
UHTXHVW�IRU�UHPDQG���

��
���:KHUH� RQ� DSSOLFDWLRQ� LQ� ZULWLQJ�� JRRG� FDXVH� LV�

VKRZQ� ZK\� WKHUH� VKRXOG� EH� DQ� H[WHQVLRQ� RI� WKH�
UHPDQG� SHULRG�� WKH� FRXUW� PD\� PDNH� DQ� RUGHU� IRU�
IXUWKHU� UHPDQG� RI� WKH� VXVSHFW� IRU� D� SHULRG� QRW�
H[FHHGLQJ� ��� GD\V� DQG� PDNH� WKH� SURFHHGLQJV�
UHWXUQDEOH�ZLWKLQ�WKH�VDPH�SHULRG���

��
���:KHUH� WKH� VXVSHFW� LV� VWLOO� RQ� UHPDQG� DW� WKH�

H[SLUDWLRQ� RI� WKH� SHULRG� SURYLGHG� LQ� UXOH� �� RI� WKLV�
RUGHU��WKH�FRXUW�PD\��RQ�DSSOLFDWLRQ�RI�WKH�VXVSHFW��
JUDQW� EDLO� LQ� DFFRUGDQFH� ZLWK� WKH� SURYLVLRQV� RI�
VHFWLRQV�����WR�����RI�WKH�$&-/����

��
��� $W� WKH� H[SLUDWLRQ� RI� WKH� UHPDQG� RUGHU�� DQG� ZKHUH�

WKH�VXVSHFW�LV�VWLOO�UHPDQGHG�ZLWK�KLV�WULDO�KDYLQJ�QRW�
FRPPHQFHG��RU�FKDUJH�KDYLQJ�QRW�EHHQ�¿OHG�DW�WKH�
UHOHYDQW� FRXUW� KDYLQJ� MXULVGLFWLRQ�� WKH� FRXUW� VKDOO�

$SSOLFDWLRQ�IRU�
5HPDQG�
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LVVXH�D�KHDULQJ�QRWLFH�RQ�WKH�SURVHFXWLRQ���
��
��� 7KH� FRXUW� VKDOO� LVVXH� D� KHDULQJ� QRWLFH� RQ� WKH�

SURVHFXWLRQ� WR� VKRZ� FDXVH� ZK\� WKH� VXVSHFW�
UHPDQGHG�VKRXOG�QRW�EH�XQFRQGLWLRQDOO\�UHOHDVHG����

��
���:KHUH�WKH�&RPPLVVLRQHU�RI�3ROLFH�DQG�WKH�$WWRUQH\�

*HQHUDO� VKRZ� JRRG� FDXVH� DQG�PDNH� D� UHTXHVW� WR�
WKDW�HႇHFW��WKH�FRXUW���
�D�� PD\� H[WHQG� WKH� UHPDQG� RI� WKH� VXVSHFW� IRU� D�

¿QDO� SHULRG� QRW� H[FHHGLQJ� IRXUWHHQ� ����� GD\V�
IRU� WKH� VXVSHFW� WR� EH�DUUDLJQHG� IRU� WULDO� EHIRUH�
DQ�DSSURSULDWH�FRXUW��DQG���

�E�� VKDOO�PDNH� WKH�FDVH� UHWXUQDEOH�ZLWKLQ� WKH�VDLG�
SHULRG�RI� IRXUWHHQ� �����GD\V� IURP� WKH�GDWH� WKH�
KHDULQJ�QRWLFH�ZDV�LVVXHG����

��
���� )RU� WKH� SXUSRVH� RI� GHWHUPLQLQJ� ZKHWKHU� ³JRRG�

FDXVH´� H[LVWV�� WKH� FRXUW� VKDOO� QRW� FRQVLGHU� DQ\�
IDFWRU�RFFDVLRQHG�E\�QHJOLJHQFH�RU�PLVFRQGXFW�RQ�
WKH�SDUW�RI�WKH�VWDWH�RU�SROLFH����

��
���� :KHUH�JRRG�FDXVH�LV�QRW�VKRZQ�IRU�WKH�FRQWLQXHG�

UHPDQG�RI�WKH�VXVSHFW�DQG�WKH�VXVSHFW�UHPDLQV�LQ�
UHPDQG� FXVWRG\� DIWHU� WKH� H[SLUDWLRQ� RI� WKH�
H[WHQGHG� SHULRG� XQGHU� UXOH� �� RI� WKLV� RUGHU�� WKH�
FRXUW� VKDOO�� ZLWK� RU� ZLWKRXW� DQ� DSSOLFDWLRQ� WR� WKDW�
HႇHFW��GLVFKDUJH�WKH�VXVSHFW�DQG�WKH�VXVSHFW�VKDOO�
EH�LPPHGLDWHO\�UHOHDVHG�IURP�FXVWRG\���

�
���� 1R� IXUWKHU� DSSOLFDWLRQ� IRU� UHPDQG� VKDOO� EH�

HQWHUWDLQHG� E\� DQ\� FRXUW� DIWHU� WKH� SURFHHGLQJ� LQ�
UXOH���RI�WKLV�RUGHU���

�
���� 'XULQJ� UHPDQG� SURFHHGLQJV�� WKH� FRXUW� WKH� FRXUW�

PD\�RUGHU�WKH�VXVSHFW�WR�EH�EURXJKW�EHIRUH�LW��
�

���� 7KH� FRXUW� PD\� RUGHU� WKDW� WKH� VXVSHFW� EH�
WUDQVIHUUHG� WR� D� KRVSLWDO�� DV\OXP� RU� DQ\� VXLWDEOH�

([HUFLVH�RU�
3RZHUV�RI�
5HPDQG�
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SODFH� IRU� WKH� SXUSRVH� RI� JLYLQJ� KLP� PHGLFDO�
WUHDWPHQW��RU�PD\�PDNH�DQ\�RUGHU�WKDW�LW�FRQVLGHUV�
QHFHVVDU\�DW�DQ\�WLPH�GXULQJ�WKH�UHPDQG�SHULRG��
�

���� 7KH�FRXUW�PD\�H[HUFLVH�WKH�SRZHUV�FRQIHUUHG�RQ�LW�
XQGHU�WKLV�2UGHU���
�D�� :KHWKHU�WKH�VXVSHFW�LV�SUHVHQW�LQ�FRXUW�RU�QRW��

DQG�
�E�� 2Q�LWV�RZQ�PRWLRQ�RU�DQ�DSSOLFDWLRQ��LQFOXGLQJ�

DQ� DSSOLFDWLRQ� E\� SHUVRQ� LQ� FKDUJH� RI� WKH�
FRUUHFWLRQDO� FHQWUH� RU� RWKHU� SODFH� RI� FXVWRG\�
ZKHUH�WKH�VXVSHFW�LV�GHWDLQHG����

��
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3$57�7+5((�
75,$/�

��
25'(5�6(9(1�

'LVFORVXUH�
���7KH�SURVHFXWRU� VKDOO� GLVFORVH�E\� ¿OLQJ� LQ� FRXUW� DQG�

VHUYH�RQ�WKH�GHIHQGDQW�DQ\�PDWHULDO�LW�LQWHQGV�WR�UHO\�
RQ�LQ�WKH�FRXUVH�RI�WKH�WULDO��

�
���7KH�SURVHFXWRU�VKDOO�DOVR�GLVFORVH�WR� WKH�GHIHQGDQW�

DQ\� PDWHULDO� LQ� WKH� SURVHFXWRU¶V� SRVVHVVLRQ� WKDW�
HLWKHU�VXSSRUWV�D�GHIHQFH�SXW�XS�E\�WKH�GHIHQGDQW�RU�
ZKLFK�H[FXOSDWHV�KLP�IURP�OLDELOLW\��

�
���:KHUH�D�D�GHIHQGDQW�HQWHUV�D�SOHD�RI�³QRW�JXLOW\´�RU�

WKH� FRXUW� UHFRUGV� D� SOHD� RI� ³QRW� JXLOW\´� IRU� WKH�
GHIHQGDQW�� WKH�GHIHQGDQW�PD\�HOHFW� WR� GLVFORVH� WKH�
PDWHULDO�KH�LQWHQGV�WR�XVH�LQ�KLV�GHIHQFH��

�
���7KH�GHIHQGDQW�PD\�DSSO\�WR�WKH�FRXUW� IRU�DFFHVV�WR�

PDWHULDO� LQ�WKH�SURVHFXWLRQ¶V�FXVWRG\�ZKHUH�WKHUH�LV�
UHDVRQ� WR�EHOLHYH� WKDW� WKH�SURVHFXWRU� LV�ZLWKKROGLQJ�
HYLGHQFH� SDUWLFXODUO\� RQH� WKDW� PD\� DLG� WKH�
GHIHQGDQW¶V�FDVH�

�
���$Q� DSSOLFDWLRQ� IRU� WKH� SURVHFXWLRQ� WR� GLVFORVH� VKDOO�

EH�E\�PRWLRQ�RQ�QRWLFH�VHUYHG�RQ�WKH�FRXUW�DQG�WKH�
SURVHFXWRU���

��
��� 7KH�DSSOLFDWLRQ�PDGH�XQGHU�UXOH���VKDOO�FRQWDLQ���
�D�� D�GHVFULSWLRQ�RI�WKH�PDWHULDO���
�E�� UHDVRQDEOH� FDXVH� WR� VKRZ� WKDW� WKH� GHIHQGDQW�

EHOLHYHV� WKDW� WKH� SURVHFXWRU� KDV� WKH� PDWHULDO� RU�
FDQ�REWDLQ�WKH�PDWHULDO��DQG��

�F�� H[SODQDWLRQ�RI� WKH� LPSRUWDQFH�RI� VXFK�PDWHULDO� WR�
WKH�WULDO����

��
�

'LVFORVXUH�E\�
3URVHFXWRU�
�

'LVFORVXUH�E\�
'HIHQGDQW�

'HIHQGDQW¶V�
$SSOLFDWLRQ�IRU�
3URVHFXWRU�WR�
'LVFORVH�
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����7KH�FRXUW� LQ�GHWHUPLQLQJ�WKH�DSSOLFDWLRQ�PXVW�KDYH�
UHFRXUVH�WR���

�D�� WKH�GHIHQGDQW¶V�ULJKW�WR�IDLU�WULDO���
�E�� WKH�SURVHFXWRU¶V�ULJKW�WR�PDNH�UHSUHVHQWDWLRQ���
�F�� WKH� ULJKWV� RI� FRQ¿GHQWLDOLW\� DSSOLFDEOH� WR� WKH�

PDWHULDO��
�
�� 7KH�FRXUW�VKDOO�KDYH�UHJDUG�WR�WKH�H[WHQW�WR�ZKLFK�

WKH�GLVFORVHG�PDWHULDO�LV�FRQWHQWLRXV�EHIRUH�VHWWLQJ�
D�GDWH�IRU�GD\�WR�GD\�KHDULQJ���

��
�� 7KH�FRXUW�PD\����
�D��� GHWHUPLQH�WKH� WLPH�OLPLW�RI�DSSOLFDWLRQV�XQGHU�UXOH�

��RI�WKLV�2UGHU��
�E��� VSHFLI\�WKH�SHULRG�DQ\�PDWHULDO�PD\�EH�GLVFORVHG��

RU���
�F��� YDU\�DQ\�GLUHFWLRQ�PDGH�XQGHU�WKLV�2UGHU���
��
�����7KH�FRXUW�LQ�FRQVLGHULQJ�WKH�DSSOLFDWLRQ�XQGHU�UXOH�

��RI�WKLV�2UGHU�PD\�GLUHFW���
�D�� WKDW�WKH�DSSOLFDWLRQ�EH�KHDUG�LQ�FKDPEHUV��RU��
�E�� WKDW�DQ\�SHUVRQ�ZKR�ZLOO�EH�GLUHFWO\�DႇHFWHG�LI�WKH�

PDWHULDO�ZHUH�GLVFORVHG�VKRXOG�EH�VHUYHG�ZLWK�WKH�
DSSOLFDWLRQ��

�
���� $� SHUVRQ� PD\� RQO\� PDWHULDO� GLVFORVHG� E\� WKH�

SURVHFXWLRQ�LQ�FRQQHFWLRQ�ZLWK��
�D��� WKH�FDVH�LQ�ZKLFK�LW�ZDV�GLVFORVHG��
�E��� DQ�DSSHDO�IURP�WKH�FDVH�LQ�ZKLFK�LW�ZDV�GLVFORVHG��
�F��� DQ\�RWKHU�ODZIXO�SXUSRVH�
��
����� 7KH� FRXUW� PD\� LQLWLDWH� FRQWHPSW� SURFHHGLQJV�

DJDLQVW� DQ\� SHUVRQ� ZKR� XVHV� WKH� GLVFORVHG�
PDWHULDO�LQ�EUHDFK�RI�UXOH����RI�WKLV�2UGHU����

��
�
�
�
�

8QDXWKRULVHG�
XVH�RI�
'LVFORVHG�
0DWHULDO��

3RZHU�RU�&RXUW�
ZLWK�5HJDUG�WR�
'LVFORVXUH�
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25'(5�(,*+7�
$UUDLJQPHQW�

���7KH� FRXUW� VKDOO� LQIRUP� WKH� GHIHQGDQW� RI� KLV� ULJKWV�
XQGHU�VHFWLRQ�����RI�WKH�$&-/�

��
��� 7KH� GHIHQGDQW� WR� EH� WULHG� RQ� DQ� LQIRUPDWLRQ� RU�

FKDUJH�VKDOO���
�D�� EH� EURXJKW� WR� WKH� FRXUW� XQIHWWHUHG� XQOHVV�

RWKHUZLVH�GLUHFWHG�E\�WKH�FRXUW���
�E�� KDYH�WKH�LQIRUPDWLRQ�RU�FKDUJH�UHDG�RYHU�WR�KLP�WR�

WKH�VDWLVIDFWLRQ�RI�WKH�FRXUW�E\�WKH�UHJLVWUDU�RU�VXFK�
RWKHU�RႈFHU�DSSRLQWHG�E\�WKH�FRXUW���

�F�� EH� FDOOHG� WR� SOHDG� LQVWDQWO\� H[FHSW� ZKHUH� WKH�
SHUVRQ��REMHFWV� WR�QRQ�VHUYLFH�RU�ZKHUH� WKH�FRXUW�
¿QGV�WKDW�KH�KDV�QRW�EHHQ�GXO\�VHUYHG���

�
���$�GHIHQGDQW�ZKR�SOHDGV�QRW�JXLOW\�VKDOO�EH�GHHPHG�

WR�KDYH�SXW�KLPVHOI�RQ�WULDO���
�
��� :KHUH�D�GHIHQGDQW�SOHDGV�JXLOW\�WR�D�QRQ��FDSLWDO�

RႇHQFH�WKH�FRXUW�VKDOO���
�D�� UHFRUG�KLV�SOHD�DV�DFFXUDWHO\�DV�SRVVLEOH���
�E�� LQYLWH�WKH�SURVHFXWLRQ�WR�VWDWH�WKH�IDFW�RI�WKH�FDVH��

DQG��
�F�� HQTXLUH� IURP� WKH� GHIHQGDQW� ZKHWKHU� KLV� SOHD� RI�

JXLOW\�LV�WR�WKH�IDFW�DV�VWDWHG�E\�WKH�SURVHFXWLRQ���
�
���:KHUH�D�GHIHQGDQW�SOHDGV�JXLOW\�WR�D�FDSLWDO�RႇHQFH��

D�SOHD�RI�QRW�JXLOW\�VKDOO�EH�UHFRUGHG���
�
���:KHUH� D� GHIHQGDQW� SOHDGV� JXLOW\� WR� DQ� RႇHQFH� QRW�

FRQWDLQHG� LQ� WKH�FKDUJH�RU� LQIRUPDWLRQ�RQ�ZKLFK�KH�
ZDV�DUUDLJQHG��WKH�FRXUW�VKDOO�GLUHFW�WKH�SURVHFXWLRQ�
WR� DPHQG� WKH� FKDUJH� RU� LQIRUPDWLRQ� DFFRUGLQJO\� WR�
LQFOXGH�WKH�DGPLWWHG�RႇHQFH�DQG�D�IUHVK�SOHD�RI�WKH�
GHIHQGDQW�VKDOO�EH�WDNHQ�RQ�WKH�DPHQGHG�FKDUJH���

���

3OHD�WR�
,QIRUPDWLRQ�RU�
&KDUJH�
�
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25'(5�1,1(�
7ULDO�3URFHHGLQJ�RI�&RXUW�

���7KH� &RXUW� VKDOO� HQVXUH� WKDW� FRXQVHO� FRQGXFW� WKH�
EXVLQHVV�RI�WKH�FRXUW�ZLWK�SURSHU�SURIHVVLRQDO�GHFRUXP�
DQG�VWULQJHQWO\�DYRLG�DQ\�DFW�ZKLFK� LV�HLWKHU�DQ�DEXVH�
RI� WKH� MXVWLFH� V\VWHP� RU� LV� DLPHG� DW� WUXQFDWLQJ� WKH�
FRXUVH�RI�MXVWLFH���

�
���7KH� &RXUW� PXVW� WDNH� UHDVRQDEOH� SUDFWLFDO� VWHSV� DQG�

PXVW�HQGHDYRXU�FRQGXFW�DOO�RI�LWV�SURFHHGLQJV�UHJXODUO\�
DQG�SXQFWXDOO\�DQG�GLVFRXUDJH�DGMRXUQPHQWV�PDGH�RQ�
WULYLDO�JURXQGV�E\�FRXQVHO���

�
���7KH�-XGJH�PD\�RQ�WKH�DSSOLFDWLRQ�RI�WKH�SDUWLHV�RU�VXR�

PRWR�¿[�DQ� LQWHULP�GDWH� WR�HQVXUH� WKDW� WKH�SDUWLHV�DUH�
FRPSO\LQJ�ZLWK�FRXUW�RUGHU�GLUHFWLRQV���

�
���1R�DSSOLFDWLRQ�IRU�DGMRXUQPHQWV�VKDOO�EH�HQWHUWDLQHG�RQ�

WKH�GDWH�¿[HG�IRU�KHDULQJ���
�
���:KHUH�D�SDUW\�VHHNV�WR�FKDQJH�FRXQVHO�QRW�PRUH�WKDQ�

WZR�DGMRXUQPHQWV�VKDOO�EH�JUDQWHG�GXULQJ� WKH�VSDQ�RI�
WKH�FDVH���

�
���2QO\�ZLWQHVVHV�OLVWHG�RQ�WKH�OLVW�RI�ZLWQHVVHV�DQG�SURRI�

RI� HYLGHQFH� VKDOO� EH� FDOOHG� LQ� HYLGHQFH�� EXW� ZKHUH�
GXULQJ�WKH�FDXVH�RI�WKH�WULDO�LW�EHFRPHV�HYLGHQW�WKDW�WKH�
WHVWLPRQ\� RI� DQ� LGHQWL¿HG� DQG� DYDLODEOH� ZLWQHVV� LV�
UHTXLUHG�LQ�WKH�LQWHUHVW�RI�MXVWLFH�RU�WKH�HYLGHQFH�VXFK�D�
ZLWQHVV�FRXOG�JLYH��PD\�PDWHULDOO\�DႇHFW� WKH�RXWFRPH�
LQ� UHODWLRQ� WR� JHQXLQHO\� GLVSXWHG� UHOHYDQW� LVVXHV� WKH�
FRXUW� PD\� JUDQW� D� SHULRG� QRW� H[FHHGLQJ� ¿YH� ZRUNLQJ�
GD\V�RU�DV�PD\�EH�FRQYHQLHQW�WR�WKH�FRXUW�WR�WKH�FRXUW�
ZLWKLQ�ZKLFK�WR�KHDU�WKH�WHVWLPRQ\�RI�VXFK�ZLWQHVV���

�
���7KH� SURVHFXWRU� DQG� WKH� LQYHVWLJDWLQJ� RႈFHU� VLJQHG�

XQGHUWDNLQJV�WKDW�ZLWQHVVHV�DQG�H[KLELWV�DUH�DYDLODEOH�
DQG�ZLOO�EH�SURGXFHG�DV�DQG�ZKHQ�UHTXLUHG���

�
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���7KH� FRXUW� VKDOO� VFKHGXOH� WKH� WLPH� DQG� GDWH� RI� WKH�
KHDULQJV� RQ� VXFK� GD\V� DQG� WLPHV� ZLWK� WKH� DLP� RI�
FRQFOXGLQJ� WKH� WULDO� ZLWKLQ� 2QH� KXQGUHG� DQG� HLJKW\�
GD\V�DIWHU�WKH�DUUDLJQPHQW���

�
��� 7KH�KHDULQJ�RI�FDVHV�VKDOO�EH�RQ�D�GD\�WR�GD\�EDVLV�

DV�IDU�DV�WKH�VFKHGXOH�RI�WKH�FRXUW�PD\�SHUPLW���
�
���� 7KH� FRXUW� DQG� SDUWLHV� VKDOO� SUHYHQW� XQQHFHVVDU\�

GHOD\V� DV� IDU� DV� SUDFWLFDEOH� DQG� DFFRUGLQJO\�� QRW�
PRUH� WKDQ� ¿YH� DGMRXUQPHQWV� PD\� EH� DOORZHG� IURP�
DUUDLJQPHQW�WR�¿QDO�MXGJPHQW���

�
���� :KHUH� D� FRXQVHO� ZKR� ZDV� SUHVHQW� LQ� FRXUW� DQG�

DJUHHG�RQ� WKH�QH[W�DGMRXUQPHQW�GDWH� IDLOV� WR�DWWHQG�
WKH�KHDULQJ�ZLWKRXW�JRRG� UHDVRQ�RU�VXႈFLHQW�QRWLFH��
FRVWV�PD\�EH�DZDUGHG�DJDLQVW�KLP���

�
���� :KHUH�WKH�GHIHQGDQW�LV�LQ�FXVWRG\��WKH�FRXUW�UHJLVWUDU�

UHVSRQVLEOH�VKDOO�OLDLVH�ZLWK�WKH�GHWDLQLQJ�DXWKRULW\�WR�
SURGXFH�WKH�GHIHQGDQW� LQ�FRXUW�DW�HYHU\�KHDULQJ�WKDW�
KLV�DWWHQGDQFH�LV�UHTXLUHG���

�
���� &RXQVHO�WKDW�KDV�FRQGXFW�RI�D�FDVH�VKDOO�HQVXUH�WKDW�

WKH\�DUH�SUHVHQW� LQ� FRXUW�DQG� UHDG\� WR�SURFHHG�ZLWK�
WKHLU� FDVH� RU� WULDO� DW� DOO� WLPHV�� :KHUH� WKLV� LV�
LPSUDFWLFDEOH� E\� UHDVRQ� RI� LOO� KHDOWK� RU� DQ\� RWKHU�
XQDYRLGDEOH�UHDVRQ��FRXQVHO�VKDOO���

�D�� LPPHGLDWHO\�QRWLI\�WKH�FRXUW�EHIRUH�WKH�KHDULQJ�RI�WKH�
FDVH�� RI� WKHLU� FLUFXPVWDQFHV� RI� XQDYDLODELOLW\� RU�
DEVHQFH�DQG�RU��

�E�� HQVXUH� FRXQVHO� RI� UHTXLVLWH� SURIHVVLRQDO� DQG�
NQRZOHGJH� RI� WKH� LVVXH� EHIRUH� WKH� FRXUW� DV� LV�
UHTXLUHG�WR�GLOLJHQWO\�SURVHFXWH�RU�GHIHQG�WKH�FDVH��LV�
SUHVHQW� LQ�FRXUW�DQG�UHDG\� WR�SURFHHG�ZLWK� WKH�FDVH�
RU�WULDO�LQ�KLV�DEVHQFH���

���� :KHUH�D�FRXQVHO�SXWV�KLPVHOI�IRUZDUG�DV�KROGLQJ�WKH�
EULHI� RI� DQRWKHU� FRXQVHO�� KH� VKDOO� EH� GHHPHG� WR� EH�
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VHL]H�RI� WKH� IDFWV�RI� WKH� FDVH�DQG� UHDG\� WR�SURFHHG�
ZLWK�WKH�EXVLQHVV�RI�WKH�FRXUW�RI�WKH�GD\���

�
���� :KHUH�D�FRXQVHO�KROGLQJ�EULHI�IRU�DQRWKHU�FRXQVHO�LV�

XQDEOH�WR�SURFHHG�ZLWK�WKH�FRXUW�EXVLQHVV�RI�WKH�GD\��
GXH� WR� KLV� XQSUHSDUHGQHVV�� FRVWV�PD\� EH� DZDUGHG�
DJDLQVW�KLP�SHUVRQDOO\���

�
���� $Q�DSSOLFDWLRQ�IRU�VWD\�RI�SURFHHGLQJV�LQ�UHVSHFW�RI�D�

FULPLQDO� PDWWHU� EHIRUH� WKH� FRXUW� VKDOO� QRW� EH�
HQWHUWDLQHG���

�
���� :KHUH� D� -XGJH� RU� 3UHVLGLQJ� 2ႈFHU� KDYLQJ� WULHG� LV�

SUHYHQWHG�E\�LOOQHVV�RU�RWKHU�XQDYRLGDEOH�FDXVH�IURP�
GHOLYHULQJ�KLV� MXGJHPHQW�RU�VHQWHQFH��WKH� MXGJHPHQW�
RU� VHQWHQFH� LI� LW� KDV� EHHQ� UHGXFHG� LQWR� ZULWLQJ� DQG�
VLJQHG� E\� WKH� -XGJH� RU� 3UHVLGLQJ� 2ႈFHU�� PD\� EH�
GHOLYHUHG� DQG� SURQRXQFHG� RQ� LQ� RSHQ� FRXUW� E\�
DQRWKHU�-XGJH��0DJLVWUDWH�RU�3UHVLGHQW���

���� ��
25'(5�7(1�

&DVH�0DQDJHPHQW�
���7KLV�5XOH�DSSOLHV�WR�WKH�PDQDJHPHQW�RI�WKH�KHDULQJ�RI�

D� FDVH� LQ� WKH� +LJK� &RXUW� DQG� 0DJLVWUDWH� FRXUW��
LQFOXGLQJ� DQ� DSSHDO� WR� WKH� +LJK� � &RXUW� XQWLO� WKH�
FRQFOXVLRQ�RI�WKH�FDVH���

��
���7KH�FRXUW�PD\�JLYH�DQ\�GLUHFWLRQ�WR�DFWLYHO\�PDQDJH�D�

FDVH�LQ�RUGHU�WR�SUHYHQW�XQQHFHVVDU\�GHOD\���
��
��� ,Q�RUGHU�WR�PDQDJH�D�WULDO�RU�DQ�DSSHDO��WKH�FRXUW�PD\�

UHTXLUH�D�SDUW\�WR�LGHQWLI\���
�D�� ZLWQHVVHV�WR�JLYH�HYLGHQFH�LQ�SHUVRQ���
�E�� WKH�RUGHU�RI�ZLWQHVV�HYLGHQFH���
�F�� WKH� QHHG� IRU� DQ� RUGHU� FRPSHOOLQJ� WKH� DWWHQGDQFH� RI�

ZLWQHVVHV���
�G�� DUUDQJHPHQWV� WKDW� DUH� GHVLUDEOH� WR� IDFLOLWDWH� WKH�

JLYLQJ�RI�HYLGHQFH�E\�D�ZLWQHVV����
�H�� DUUDQJHPHQWV� WKDW� DUH� GHVLUDEOH� WR� IDFLOLWDWH� WKH�

&DVH�
0DQDJHPHQW�
�
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SDUWLFLSDWLRQ� RI� DQ\� RWKHU� SHUVRQ�� LQFOXGLQJ� WKH�
GHIHQGDQW���

��
��� ,Q� HQVXULQJ� SURSHU� FDVH� PDQDJHPHQW�� WKH� FRXUW�

5HJLVWUDU�VKDOO�ZKHUH�D�SHUVRQ�LV�HQWLWOHG�RU�UHTXLUHG�WR�
DWWHQG�D�KHDULQJ��JLYH�D�PLQLPXP�RI�VHYHQ�GD\V�RU�DV�
LV� UHDVRQDEO\� SUDFWLFDEOH� WR� WKDW� SHUVRQ�� DQG� WKDW�
SHUVRQ¶V� FXVWRGLDQ� �LI� DQ\�� DQG�ZKHUH� WKH� FRXUW� JLYHV�
GLUHFWLRQV�� SURPSWO\� PDNH� D� UHFRUG� DYDLODEOH� WR� WKH�
SDUWLHV���

��
���8SRQ� DUUDLJQPHQW�� WKH� WULDO� RI� WKH� GHIHQGDQW� PD\�

SURFHHG�IURP�GD\�WR�GD\�XQWLO�WKH�FRQFOXVLRQ�RI�WKH�WULDO�
DQG�WR�WKLV�HQG���

�D�� WKH� FRXUW� VKDOO� LQ� FRQVXOWDWLRQ� ZLWK� FRXQVHO� VHW� D�
WLPHOLQH�IRU�WKH�WULDO�XS�WR�DGRSWLRQ�RI�¿QDO�DGGUHVVHV�
DV�ZHOO�DV�HDUPDUN�D�SHULRG�ZKLFK�VKDOO�QRW�EH� OHVV�
WKDQ���KRXUV�IRU�WKH�KHDULQJ�HDFK�GD\���

�E�� WKH� WLPHOLQH� UHIHUUHG� WR� DERYH� VKDOO� DV� IDU� DV�
SUDFWLFDEOH�LQFOXGH�D�VFKHGXOH�RI�QDPHV�RI�ZLWQHVVHV�
DQG� WKH� GD\� RU� GD\V� WKH� SUHVHQFH� RI� DQ\� SDUWLFXODU�
ZLWQHVV�PD\�EH�UHTXLUHG���

�F�� WKH�FRXUW�PD\�DSSO\�WKH�SURYLVLRQV�XQGHU�2UGHU����RQ�
ZDVWHG� FRVWV� DJDLQVW� OHJDO� UHSUHVHQWDWLYHV� ZKHUH�
FRXQVHO� ZLWKRXW� UHDVRQDEOH� H[FXVH� IDLOV� WR� FRPSO\�
ZLWK�WKH�WLPHOLQH����

�G�� WKH�FRXUW�PD\�ZKHUH�D�ZLWQHVV� LV�DEVHQW� LQ�FRXUW�RQ�
GDWHV� HDUPDUNHG� LQ� WKH� WLPHOLQH�� PDNH� DQ� RUGHU� WR�
FRPSHO� DWWHQGDQFH� RI� WKH� ZLWQHVV� ZKHUH� VDWLV¿HG�
WKDW�WKLV�LV�UHTXLUHG�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH����

�
25'(5�(/(9(1�

:LWQHVVHV�
���$�VXPPRQV�UHTXLULQJ�D�ZLWQHVV�WR�DWWHQG�FRXUW�WR�JLYH�

HYLGHQFH�VKDOO�LQFOXGH��� ��
�D�� WKH�SDUWLFXODUV�RI�WKH�ZLWQHVV����
�E�� WKH�SDUWLFXODUV�RI�WKH�GHIHQGDQW����
�F�� WKH�RႇHQFH����

:LWQHVV�
6XPPRQV�
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�G�� WKH� FRXUW�� GDWH� DQG� WLPH� DW� ZKLFK� WKH� ZLWQHVV� LV�
UHTXLUHG�WR�DSSHDU���

�H�� GHWDLOV�RI�DQ\�VSHFL¿HG�GRFXPHQW�RU�WKLQJ�DQG�DQ\�
RWKHU� GRFXPHQW� RU� WKLQJ� WKDW� WKH� ZLWQHVV� LV�
UHTXLUHG�WR�EULQJ�WR�FRXUW�WKDW� LV�LQ�KLV�SRVVHVVLRQ�
RU�FRQWURO���

�I�� FRQVHTXHQFHV�RI�IDLOLQJ�WR�DSSHDU�LQ�DQVZHU�WR�WKH�
VXPPRQV�ZLWKRXW�DQ\�UHDVRQDEOH�FDXVH���

��
���7KH�FRXUW�LQ�JUDQWLQJ�D�ZLWQHVV�VXPPRQV�VKDOO�VWDWH�

WKDW�WKH�SHUVRQ�WR�ZKRP�WKH�VXPPRQV�LV�DGGUHVVHG�
LV�HQWLWOHG� WR�D� UHIXQG�RI�KLV� WUDYHO�H[SHQVHV�ZKHUH�
VXFK�DQ�H[SHQVH�KDV�QRW�EHHQ�SDLG���

��
���:KHUH� D� SHUVRQ� ZKR� LV� D� FRPSHOODEOH� ZLWQHVV� LV�

SUHVHQW� LQ� FRXUW�� WKH�FRXUW�PD\�FRPSHO� WKDW�SHUVRQ�
WR� JLYH� HYLGHQFH� RU� SURGXFH� DQ\� GRFXPHQW� LQ� KLV�
SRVVHVVLRQ�DV�LI�WKH\�KDG�EHHQ�VXPPRQHG�WR�DWWHQG�
DQG�JLYH�HYLGHQFH��� ��

���7KH�FRXUW�PD\�VDQFWLRQ�DQ\�SHUVRQ�ZKR�UHIXVHV� WR�
FRPSO\� ZLWK� WKH� RUGHU� PDGH� XQGHU� 5XOH� �� RI� WKLV�
2UGHU���

25'(5�7:(/9(�
&RVWV�*HQHUDOO\�

��� ,Q� DGGLWLRQ� WR� WKH� VSHFL¿F� LQVWDQFHV� RXWOLQHG� LQ� WKH�
$&-/�� WKH� FRXUW� PD\� DZDUG� FRVWV� LQ� FULPLQDO�
SURFHHGLQJV� LQ� DFFRUGDQFH�ZLWK� WKHVH� UXOHV� IRU� WKH�
SXUSRVH�RI�FDUU\LQJ� LQWR�HႇHFW� WKH�SURYLVLRQV�RI� WKH�
/DZ����

��
���7KH� FRXUW� KDV� D� GLUHFW� UHVSRQVLELOLW\� IRU� FRVWV� LQ�

FULPLQDO� SURFHHGLQJV� DQG� FDQ� DZDUG� FRVWV� DW� DQ\�
VWDJH� RI� WKH� SURFHHGLQJV� ZLWK� RU� ZLWKRXW� DQ�
DSSOLFDWLRQ�E\�DQ\�RI�WKH�SDUWLHV����

��
���7KH�FRXUW�PD\�RQ�DSSOLFDWLRQ�YDU\�DQ\�RUGHU�PDGH�

SXUVXDQW�WR�5XOH���RI�WKLV�2UGHU���
��
���7KH� FRXUW�PD\� UHTXLUH� WKH� DVVLVWDQFH� RI� DQ\� RWKHU�

3HUVRQV�LQ�
FRXUW�PD\�EH�
UHTXLUHG�WR�JLYH�
HYLGHQFH�
WKRXJK�QRW�
VXPPRQHG�
�

&RVW�
*HQHUDOO\�
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FRPSHWHQW� DXWKRULW\� LQ� GHWHUPLQLQJ� WKH� FRVW� WR� EH�
SDLG�XQGHU�WKLV�RUGHU���

��
���7KH�FRXUW�PD\�PDNH�DQ\�2UGHU�DV� WR� FRVWV�RQ� WKH�

DSSOLFDWLRQ�RI�D�SDUW\�RU�RQ� LWV�RZQ�PRWLRQ�� LQ�RSHQ�
FRXUW�RU� LQ�FKDPEHUV�H[FHSW�WKDW�WKH�FRXUW�VKDOO�QRW�
PDNH�VXFK�RUGHU�H[�SDUWH���

��
���:KHUH� WKH�&RXUW�PDNHV�DQ�RUGHU� RQ� FRVWV�� LW�PXVW�

VSHFLI\� WKH� SDUW\� RU� SHUVRQ� OLDEOH�� WKH� SDUW\� RU�
SHUVRQ�WR�ZKRP�WKH�SD\PHQW�LV�WR�EH�PDGH�DQG�WKH�
DPRXQW�SD\DEOH����

��
���7KH� &RXUW� VKDOO� JLYH� UHDVRQV� IRU� LWV� GHFLVLRQ� RQ�

FRVWV����
��
���:KHUH�WKH�FRXUW�PDNHV�DQ�RUGHU�IRU�WKH�SD\PHQW�RI�

FRVWV�� WKH�DPRXQW�VKRXOG�EH�VXႈFLHQWO\�UHDVRQDEOH�
WR� FRPSHQVDWH� WKH� UHFLSLHQW� IRU� FRVWV� LQFXUUHG��
1RWKLQJ� VKDOO� SUHYHQW� WKH� &RXUW� IURP� PDNLQJ� DQ�
RUGHU�IRU����

D�� D�SURSRUWLRQ�RI�WKDW�DPRXQW����
E�� D�VWDWHG�DPRXQW�OHVV�WKDQ�WKDW�DPRXQW���
F�� FRVWV�IURP�RU�XQWLO�D�FHUWDLQ�GDWH�RQO\����
G�� FRVWV�UHODWLQJ�RQO\�WR�SDUWLFXODU�VWHSV�WDNHQ��RU���
H�� FRVWV�UHODWLQJ�RQO\�WR�D�GLVWLQFW�SDUW�RI�WKH�FDVH��

���
���� ,Q�GHWHUPLQLQJ�TXDQWXP�RI�FRVWV��WKH�&RXUW�VKDOO�

FRQVLGHU���
D�� WKH�FRQGXFW�RI�DOO�WKH�SDUWLHV����
E�� WKH�WLPH�VSHQW�RQ�WKH�FDVH����
F�� WKH� SODFH� ZKHUH� DQG� WKH� FLUFXPVWDQFHV� LQ� ZKLFK�

ZRUN�RU�DQ\�SDUW�RI�LW�ZDV�GRQH��DQG��
G�� DQ\� GLUHFWLRQ� RU� REVHUYDWLRQV� E\� WKH� FRXUW� WKDW�

PDGH�WKH�FRVWV�RUGHU����
���� $Q� RUGHU� IRU� WKH� SD\PHQW� RI� FRVWV� WDNHV� HႇHFW�

LPPHGLDWHO\��XQOHVV�WKH�FRXUW�GLUHFWV�RWKHUZLVH����
��

�
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:DVWHG�&RVWV�
���:KHUH�FRVWV�DUH�LQFXUUHG�DV�D�UHVXOW�RI�DQ�LPSURSHU�

RU�QHJOLJHQW�DFW�RU�RPLVVLRQ�RQ�WKH�SDUW�RI�D�FRXQVHO�
DQG� WKH� FRXUW� FRQVLGHUV� LW� XQUHDVRQDEOH� WR� LPSRVH�
OLDELOLW\� RQ� WKH� SDUW\� EHLQJ� UHSUHVHQWHG� E\� WKDW�
FRXQVHO�� WKH�FRXUW�PD\�DZDUG�ZDVWHG�FRVWV�DJDLQVW�
FRXQVHO���

��
���:DVWHG�FRVWV�RUGHU�PD\�EH�PDGH���
�D�� ZKHUH� FRXQVHO� E\� KLV� DFW� RU� RPLVVLRQ� LV� XQDEOH�

PRYH�RQ�ZLWK�KLV�FDVH���
�E�� ZKHUH�FRXQVHO�E\�KLV�DFW�RU�RPLVVLRQ�KDV�FDXVHG�

VXEVWDQWLDO�DQG�XQMXVWL¿DEOH�GHOD\V�WR�WULDO���
�F�� ZKHUH�FRXQVHO�E\�KLV�DFW�RU�RPLVVLRQ�FDXVHV�DQ\�

VXFK� RWKHU� HYHQW� WKDW� WKH� FRXUW� GHHPV� LUUHOHYDQW�
DQG� KDYH� FDXVHG� VXEVWDQWLDO� GDPDJH� WR� WKH�
SURJUHVV�RU�RXWFRPH�RI�WKH�WULDO��

��
���7KH�&RXUW�PD\�RUGHU�WKH�FRXQVHO�WR�PHHW�WKH�ZKROH�

RU�DQ\�SDUW�RI�WKH�ZDVWHG�FRVWV����
��
���7KH�RUGHU�FDQ�EH�PDGH�DJDLQVW�DQ\�SHUVRQ�

H[HUFLVLQJ�D�ULJKW�RI�DXGLHQFH�RU�D�ULJKW�WR�FRQGXFW�
OLWLJDWLRQ����

���7KH�FRXUW�VKDOO�VSHFLI\�WKH�DFW�RU�RPLVVLRQ�IRU�ZKLFK�
VXFK�RUGHU�LV�EHLQJ�PDGH�DQG�WKH�DPRXQW�RI�WKH�
ZDVWHG�FRVWV�RUGHUHG����

���%HIRUH� PDNLQJ� WKH� RUGHU�� WKH� FRXUW� VKDOO� DOORZ� WKH�
FRXQVHO� DQG� DQ\� SDUW\� WR� WKH� SURFHHGLQJV� WR�PDNH�
UHSUHVHQWDWLRQV��,Q�PDNLQJ�WKH�RUGHU��WKH�&RXUW�PD\�
WDNH�LQWR�DFFRXQW�DQ\�RWKHU�RUGHUV�IRU�FRVWV�DQG�PD\�
WDNH� WKH� ZDVWHG� FRVWV� RUGHU� LQWR� DFFRXQW� ZKHQ�
PDNLQJ�DQ\�RWKHU�RUGHU�DV�WR�FRVWV����

��
���7KH� FRXUW� PD\� SRVWSRQH� WKH� PDNLQJ� RI� D� ZDVWHG�

FRVWV� RUGHU� WR� WKH� FRQFOXVLRQ� RI� WKH� FDVH� LI� LW�
DSSHDUV�PRUH�DSSURSULDWH�WR�GR�VR����

��
���$� ZDVWHG� FRVWV� RUGHU� PD\� EH� PDGH� UHJDUGOHVV� RI�

&RVW�$JDLQVW�
&RXQVHO�

:DVWHG�&RVWV�

25'(5�7+,57((1
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WKH�IDFW�WKDW�WKH�GHIHQGDQW�LV�OHJDOO\�DLGHG����
��
���$� FRXQVHO� DJDLQVW� ZKRP� D� FRVW� RUGHU� KDV� EHHQ�

PDGH�PD\�DSSO\�WR�WKH�FRXUW�WKDW�PDGH�WKH�RUGHU�WR�
YDU\�RU�VHW�DVLGH�WKH�RUGHU�ZLWKLQ�D�SHULRG�RI���GD\V�
IURP�WKH�GDWH�RI�WKH�RUGHU�RU�DV�PD\�EH�H[WHQGHG�E\�
WKH�&RXUW����

��
25'(5�)2857((1�
7KLUG�3DUW\�&RVWV�

��� 7KH� &RXUW� PD\� PDNH� D� WKLUG� SDUW\� FRVWV� RUGHU� LI�
WKHUH�KDV�EHHQ�VHULRXV�PLVFRQGXFW� �ZKHWKHU�RU�QRW�
FRQVWLWXWLQJ�D�FRQWHPSW�RI�FRXUW��E\�D�WKLUG�SDUW\�DQG�
WKH� FRXUW� FRQVLGHUV� LW� DSSURSULDWH��KDYLQJ� UHJDUG� WR�
WKDW�PLVFRQGXFW��WR�PDNH�D�WKLUG�SDUW\�FRVWV�RUGHU����

��
���7KH�&RXUW�PD\�PDNH�D�WKLUG�SDUW\�FRVWV�RUGHU�DW�DQ\�

WLPH� GXULQJ� WKH� SURFHHGLQJV� DQG� VKDOO� KHDU� WKH�
SDUWLHV�DQG�WKLUG�SDUW\�EHIRUH�PDNLQJ�DQ�RUGHU����

��
���$� WKLUG� SDUW\� FRVWV� RUGHU� PD\� EH� PDGH� RQ� WKH�

DSSOLFDWLRQ� RI� DQ\� SDUW\�� RU� RQ� WKH� FRXUW¶V� RZQ�
PRWLRQ���

��
��� ,Q�PDNLQJ�D� WKLUG� SDUW\� FRVWV� RUGHU�� WKH�&RXUW�PD\�

WDNH� LQWR� DFFRXQW� DQ\� RWKHU� RUGHU� DV� WR� FRVWV� LQ�
UHVSHFW�RI�WKH�SURFHHGLQJV����

��
���:KHUH�WKH�&RXUW�LV�FRQVLGHULQJ�PDNLQJ�D�WKLUG�SDUW\�

FRVWV�RUGHU�RQ�LWV�RZQ�PRWLRQ��WKH�DSSURSULDWH�RႈFHU�
VKDOO� VHUYH� QRWLFH� LQ� ZULWLQJ� RQ� WKH� WKLUG� SDUW\� DQG�
DQ\�RWKHU�SDUW\�����

��
���$Q�DSSOLFDWLRQ�IRU�WKLUG�SDUW\�FRVWV�VKDOO�EH�LQ�ZULWLQJ�

DQG� FRQWDLQ� WKH� QDPHV� DQG� DGGUHVVHV� RI� WKH�
DSSOLFDQW�� WKH� RWKHU� SDUWLHV� DQG� WKH� WKLUG� SDUW\�
DJDLQVW� ZKRP� WKH� RUGHU� LV� VRXJKW�� WRJHWKHU� ZLWK� D�
VXPPDU\� RI� WKH� IDFWV� XSRQ� ZKLFK� WKH� DSSOLFDQW�

7KLUG�3DUW\�
&RVWV�
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LQWHQGV� WR� UHO\�� LQFOXGLQJ� WKH� GHWDLOV� RI� WKH� DOOHJHG�
PLVFRQGXFW�RI�WKH�WKLUG�SDUW\�����

��
���7KH� FRXUW� PD\� SURFHHG� ZLWK� WKH� KHDULQJ� RI� WKH�

DSSOLFDWLRQ� LQ� WKH�DEVHQFH�RI� WKH�WKLUG�SDUW\��DQG�RI�
DQ\� RWKHU� SDUW\� ZKHUH� VDWLV¿HG� WKDW� WKH� SDUW\� KDV�
EHHQ�GXO\�VHUYHG�ZLWK�WKH�QRWLFH�E\�WKH�DSSURSULDWH�
RႈFHU��DQG�ZLWK�D�FRS\�RI�WKH�DSSOLFDWLRQ����

��
���7KH� SRZHU� WR� PDNH� D� WKLUG� SDUW\� FRVWV� RUGHU� PD\�

H[WHQG� WR� PDNLQJ� VXFK� DQ� RUGHU� DJDLQVW� D�
*RYHUQPHQW� 'HSDUWPHQW� ZKHUH� WKHUH� KDV� EHHQ�
VHULRXV�PLVFRQGXFW�RU�QHJOLJHQFH����

�
���$� WKLUG�SDUW\�DJDLQVW�ZKRP�D�FRVWV�RUGHU�KDV�EHHQ�

PDGH�PD\�DSSO\�WR�WKH�&RXUW�WKDW�PDGH�WKH�RUGHU�WR�
YDU\�RU�VHW�DVLGH�WKH�RUGHU�ZLWKLQ�D�SHULRG�RI���GD\V�
IURP�WKH�GDWH�RI�WKH�RUGHU�RU�DV�PD\�EH�H[WHQGHG�E\�
WKH�&RXUW����

�
�
�

3$57�)285�
�

&8672',$/�$1'�121�&8672',$/�6(17(1&,1*�
�

25'(5�),)7((1�
�

6HQWHQFLQJ�
��� :KHUH�WKH�&RXUW�FRQYLFWV�WKH�GHIHQGDQW��WKH�-XGJH�

PD\� IRU� WKH�SXUSRVH�RI�GHWHUPLQLQJ�DQ�DSSURSULDWH�
VHQWHQFH�FRQGXFW�D�KHDULQJ���

��
��� 7KH� KHDULQJ� PD\� EH� FRQGXFWHG� DW� D� VXEVHTXHQW�

GDWH� DSSRLQWHG� E\� WKH� -XGJH� RU� LPPHGLDWHO\� DIWHU�
FRQYLFWLRQ���

��
��� )RU� WKH� SXUSRVH� RI� WKH� VHQWHQFLQJ� KHDULQJ�� WKH�

FRXUW�VKDOO�LQ�OLQH�ZLWK�WKH�SURYLVLRQV�RI�VHFWLRQV�����

6HQWHQFLQJ�

&RPPXQLW\�
6HQWHQFH�
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DQG�����RI�WKH�$&-/���
D�� FRQVLGHU� DQ\� PLWLJDWLQJ� RU� DJJUDYDWLQJ� RU�

IDFWRUV�GLVFORVHG�LQ�HYLGHQFH���
E�� FRQVLGHU� DQG� DSSO\� WKH� (GR� 6WDWH� &RXUWV�

�6HQWHQFLQJ� *XLGHOLQHV� IRU� 2ႇHQFHV� DJDLQVW�
WKH� 6WDWH�� 3HUVRQ�� 3XEOLF� 2UGHU�� 0RUDOLW\��
+RPLFLGH�� 3URSHUW\� DQG� &RUUXSWLRQ�� 3UDFWLFH�
'LUHFWLRQV���������

��
��� :KHUH�E\�YLUWXH�RI�VHFWLRQ�����RI�WKH�$&-/�RU�DQ\�

RWKHU� ODZ�� HYLGHQFH� RI� SUHYLRXV� FRQYLFWLRQ� RI� D�
FRQYLFWHG� SHUVRQ� LV� UHTXLUHG�� WKH�&RXUW�PD\� KDYH�
UHFRXUVH� WR� WKH� 5HJLVWHU� RI� &RQYLFWHG� 3HUVRQV�
SURYLGHG�IRU�XQGHU�WKHVH�5XOHV��

�
25'(5�6,;7((1���

&RPPXQLW\�6HQWHQFH�
��� $� FRXUW� PD\�� ZLWK� RU� ZLWKRXW� FRQGLWLRQV�� VHQWHQFH�

WKH� FRQYLFW� WR� SHUIRUP� VSHFL¿HG� VHUYLFH� LQ� KLV�
FRPPXQLW\� RU� DQ\� RWKHU� SODFH� DV� WKH� FRXUW� PD\�
GLUHFW���
�

��� 7KH�RSHUDWLRQV�DQG�IXQFWLRQV�RI�&RPPXQLW\�6HUYLFH�
&HQWUHV�VKDOO�EH� LQ�DFFRUGDQFH�ZLWK� WKH�SURYLVLRQV�
RI�VHFWLRQV�����DQG�����RI� WKH�$&-/�RU�DQ\�RWKHU�
UHOHYDQW�ODZ��

�
��� �� 7KH� FRXUW� LQ� H[HUFLVLQJ� LWV� SRZHUV� VKDOO� FRQVLGHU�

ZKHWKHU�VXFK�RUGHU�LV�FRQVLVWHQW�ZLWK�WKH����
�D�� GHFRQJHVWLRQ�RI�FRUUHFWLRQDO�FHQWUHV���
�E�� UHKDELOLWDWLRQ� RI� RႇHQGHUV� E\� HQJDJLQJ� WKHP�

SURGXFWLYHO\���
�F�� QHHG� WR� NHHS� VHSDUDWH� SHUVRQV� FRQYLFWHG� IRU�

PLQRU� RႇHQFHV� IURP� SHUVRQV� FRQYLFWHG� IRU�
VHULRXV�RႇHQFHV�RU�ZKR�DUH�KDUGHQHG�FULPLQDOV���

��
���$�FRPPXQLW\�VHQWHQFH�RUGHU�PD\�EH�LPSRVHG�LQ�DQ\�
RI�WKH�IROORZLQJ�FLUFXPVWDQFH��
�D����GDPDJH�WR�SURSHUW\��� ��

$UUDQJHPHQW�
RI�&RPPXQLW\�
6HUYLFH�
&HQWUHV�
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�E�� EHQH¿W�IUDXG��� ��
�F�� DVVDXOW�ZLWKRXW�JULHYRXV�ERGLO\�KDUP���
�G�� ZKHUH�WKH�FRXUW�LV�RI�WKH�RSLQLRQ�WKDW�QRQ�FXVWRGLDO�

VHQWHQFH� ZRXOG� EH� PRUH� HႇHFWLYH� LQ� WKH�
FLUFXPVWDQFH���

�H�� ZKHUH� D� SHUVRQ� LV� D� ¿UVW�WLPH� RႇHQGHU� DQG� KDV�
FRPPLWWHG�D�PLQRU�RႇHQFH���

��
��� ,Q� LVVXLQJ� D� FRPPXQLW\� VHQWHQFH� RUGHU�� WKH� &RXUW�
PD\� LPSRVH� DGGLWLRQDO� PHDVXUHV� ZKLFK� PD\�
LQFOXGH����

�D�� UHVWULFWLQJ� WKH� RႇHQGHU� WR� D� SDUWLFXODU� UHVLGHQFH�
RU�SODFH�DW�FHUWDLQ�WLPHV�RU�PDLQWDLQLQJ�D�µFXUIHZ¶���

�E�� RUGHULQJ�WKH�RႇHQGHU�WR�ZHDU�DQ�HOHFWURQLF�WDJ�WR�
HQVXUH�FRPSOLDQFH�ZLWK�WKH�VHQWHQFH���

�F�� DSSRLQWPHQWV�ZLWK�D�GHVLJQDWHG�PDQDJHU���
�G�� EDUULQJ�WKH�RႇHQGHU�IURP�JRLQJ�WR�FHUWDLQ�SODFHV�

RU�DUHDV�LQFOXGLQJ�WKH�SODFH�RI�DERGH�RU�ZRUN�RI�D�
YLFWLP���

�H�� EDUULQJ� WKH� RႇHQGHU� IURP� WDNLQJ� SDUW� LQ� FHUWDLQ�
DFWLYLWLHV�� VXFK� DV� YLVLWLQJ� D� EDU�� FKLOGUHQ�
FRPPXQLW\� FHQWUH� RU� DFWLYLWLHV� OLNHO\� WR� WKUHDWHQ�
WKH�VDIHW\�RI�RWKHU�SHRSOH���

��
�
3$57�),9(�

$'0,1,675$7,9(�352&((',1*6��
��

25'(5�6(9(17((1��
5HJLVWHU�RI�/HJDO�$LG�3URYLGHUV��

��� 7KH�&KLHI�5HJLVWUDU�RI� WKH�&RXUW�VKDOO� UHJLVWHU�DQ\�
OHJDO� SUDFWLWLRQHU� RU� ODZ� ¿UP� LQWHQGLQJ� WR� SURYLGH�
OHJDO�DLG�IRU�SHUVRQV�LQ�GHWHQWLRQ�RU�GHIHQGDQWV���

��
��� 7KH� 5HJLVWHU� RI� /HJDO� $LG� 3URYLGHUV� VKDOO� EH�

PDLQWDLQHG�E\� WKH�&KLHI�5HJLVWUDU�DQG�DQ�XSGDWHG�
FRS\�RI� WKH�UHJLVWHU�VKDOO�EH�PDGH�DYDLODEOH�WR� WKH�
/HJDO�$LG�&RXQFLO�RI�1LJHULD�RQFH�D�\HDU���

5HJLVWHU�RI�
/HJDO�$LG�
3URYLGHUV�
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��
�

25'(5�(,*+7((1���
5HJLVWHU�RI�&RQYLFWHG�3HUVRQV��

��� 7KH� &KLHI� 5HJLVWUDU� VKDOO� PDLQWDLQ� D� UHJLVWHU� RI�
SHUVRQV�FRQYLFWHG�E\�WKH�FRXUW��ZKLFK�VKDOO�FRQWDLQ�
WKH�IROORZLQJ����
�D�� WKH�QDPH�DQG�SHUVRQDO�GHWDLOV�RI� WKH�FRQYLFW�

LQ� FRQIRUPLW\� ZLWK� WKH� SDUWLFXODUV� LQFOXGHG� LQ�
)RUP����LQ�WKH�)LUVW�6FKHGXOH��

�E�� WKH�VHQWHQFH�LPSRVHG�E\�WKH�FRXUW��
�F�� LQ� WKH� FDVH� RI� D� VHQWHQFH� RI� FRUUHFWLRQDO�

FHQWUH�� WKH� FRUUHFWLRQDO� IDFLOLW\� ZKHUH� WKH�
&RQYLFW�LV�WR�EH�KHOG��

�
��� :KHUH�D�&RQYLFW�DSSHDOV�DJDLQVW�WKH�FRQYLFWLRQ�RI�

WKH�&RXUW��WKH�&KLHI�5HJLVWUDU�VKDOO�PDNH�D�QRWH�RI�
WKLV�RQ�WKH�5HJLVWHU�LQGLFDWLQJ�WKH�&RXUW�ZKHUH�WKH�
DSSHDO� LV� ORGJHG�� 8SRQ� WKH� FRQFOXVLRQ� RI� WKDW� RU�
DQ\�RWKHU�DSSHDO�SURFHHGLQJV��WKH�&KLHI�5HJLVWUDU�
VKDOO�HQWHU� WKH�RXWFRPH�RI� WKH�SURFHHGLQJV� LQ� WKH�
SDUW� RI� WKH� 5HJLVWHU� ZKHUH� WKH� FRQYLFWLRQ� ZDV�
UHJLVWHUHG����
�

��� 7KH� &KLHI� 5HJLVWUDU� VKDOO� ZKHUH� WKH� SHUVRQ�
FRQYLFWHG� LV� D� FRUSRUDWH� ERG\� IRUZDUG� D� FHUWL¿HG�
FRS\� RI� WKH� H[WUDFW� RI� WKH� HQWU\� WR� WKH� &RUSRUDWH�
$ႇDLUV�&RPPLVVLRQ��
�

��� 7KH�&KLHI� 5HJLVWUDU� VKDOO�� XSRQ� D� UHTXHVW� E\� WKH�
&RXUW�RU�3URVHFXWLRQ� LQ� UHODWLRQ� WR� WKH�VHQWHQFLQJ�
KHDULQJ� RI� D� SDUWLFXODU� &RQYLFW�� SURYLGH� WKH� FRXUW�
ZLWK� FHUWL¿HG� FRSLHV� RI� H[WUDFW� RI� WKH� HQWU\� LQ� WKH�
5HJLVWU\� UHODWLQJ� WR� WKDW� SHUVRQ�� &RSLHV� RI� VXFK�
HQWULHV�VKDOO�XSRQ�SD\PHQW�RI�D�SUHVFULEHG�IHH�EH�
PDGH�DYDLODEOH�WR�WKH�FRXQVHO�IRU�WKH�GHIHQFH���

��

5HJLVWHU�RI�
&RQYLFWHG�
3HUVRQV�
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��� 7KH�5HJLVWUDU� VKDOO� FHUWLI\� WKH� DSSHDUDQFH� RI� DQ\�
SHUVRQ� DV� D� ZLWQHVV� IRU� HDFK� GD\� WKH� ZLWQHVV�
DSSHDUV��LQGLFDWLQJ�RQ�DQ�H[SHQVH�FODLP�IRUP��WKH�
VXP� GXH� WR� WKHP� IRU� WUDYHO� FRVW� DQG� RWKHU�
H[SHQVHV� DV� SUHVFULEHG� XQGHU� WKH� VFDOH� RI� IHHV�
SUHVFULEHG�XQGHU�7DEOH����LQ�WKH�VHFRQG�VFKHGXOH�
WR�WKHVH�5XOHV��

�
��� 7KH�5HJLVWUDU� RI� WKH�&RXUW� VKDOO� SURFHVV�DQG�SD\�

WR� WKH� ZLWQHVV� GLUHFWO\� DQG� EHIRUH� WKH� QH[W�
DGMRXUQHG� GDWH�� WKH� DPRXQW� SUHVFULEHG�XQGHU� WKH�
6FKHGXOH���

��
��� :KHUH�D�SHUVRQ�DWWHQGV�&RXUW�DV�D�VWDWH�ZLWQHVV��

WKH� ZLWQHVV� VKDOO� EH� HQWLWOHG� WR� SD\PHQW� DV�
SUHVFULEHG�XQGHU�WKH�6FKHGXOH���

��
��� :LWQHVV� IRU� WKH� GHIHQVH� PD\� EH� UHLPEXUVHG� IRU�

WUDYHO�FRVW�DQG�RWKHU�H[SHQVHV����
��
�

��� :KHUH�D�ZLWQHVV�KDV�DSSHDUHG� LQ�&RXUW� WR� WHVWLI\�
EXW�IDLOV�WR�GR�VR�RQ�DFFRXQW�RI�DQ�DSSOLFDWLRQ�E\�D�
SDUW\�IRU�DGMRXUQPHQW��WKH�ZLWQHVV�H[SHQVH�IRU�

��� �VXFK� DSSHDUDQFH� VKDOO� EH� SD\DEOH� E\� WKH� SDUW\�
DSSO\LQJ�IRU�WKH�DGMRXUQPHQW�RQ�RU�EHIRUH�WKH�QH[W�
DGMRXUQHG�GDWH���
�

��� 7KH� VXP� SD\DEOH� WR� VXFK� D� ZLWQHVV� VKDOO� EH� LQ�
DFFRUGDQFH�ZLWK�WKH�DPRXQW�SUHVFULEHG�XQGHU�WKH�
6HFRQG�6FKHGXOH���

��
��� $� SHUVRQ� DFFRPSDQ\LQJ� D� PLQRU�� SK\VLFDOO\�

FKDOOHQJHG� RU� YXOQHUDEOH� ZLWQHVVHV�� PD\� LI� WKH�
FRXUW� GLUHFWV� UHFHLYH� D� VXP� HTXLYDOHQW� WR� WKH�
H[SHQVH�RI�RWKHU�ZLWQHVVHV��� ��

([SHQVHV�
ZKHUH�D�
:LWQHVV�LV�
XQDEOH�WR�
7HVWLI\ �

�

25'(5�(,*+7((1���
5HJLVWHU�RI�&RQYLFWHG�3HUVRQV��

:LWQHVVHV
�
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�

)250����
2UGHU����5XOH����

��
3$57,&8/$56�2)�(175<�,1�5(*,67(5�2)�� �

&219,&7('�2))(1'(56���

1DPH�RI�
&RQYLFW««««««««««���������������������������������������������

'DWH�RI�
%LUWK««««««««««««�������������������������������������������

/DVW�.QRZQ�$GGUHVV�6WDWH�RI�2ULJLQ�DQG�/*$�

����������������������������������������������������������������������������������������������

1DWXUH�RI�2ႇHQFH�
&RPPLWWHG«««««������������������������������������������+DV�WKH�

FRQYLFW�EHHQ�FRQYLFWHG�SUHYLRXVO\�RI�DQ\�RႇHQFH"��LI�\HV��

JLYH�IXUWKHU�GHWDLOV�RI�QDWXUH�RI�RႇHQFH�DQG�1DWXUH�RI�
VHQWHQFH���

����������������������������������������������������������������������������������������������
����������������������������������������������������������������������������������������������
����������������������������������������������������������������������������������������������
���������������������������������������������������������������������������������������������

'HWHQWLRQ�)DFLOLW\«««««««««««��������������������������

3UHYLRXV�'HWHQWLRQ�)DFLOLW\��ZKHUH�DSSOLFDEOH��
��������������������������������������������������������������������������������������������
1DWXUH�RI�6HQWHQFH�&XVWRGLDO�1RQ�&XVWRGLDO��
����������������������������������������������������������������������������������������������
�

'XUDWLRQ�RI�&RUUHFWLRQDO�FHQWUH�7HUP��0RQWKV�<HDUV��LI��
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$SSOLFDEOH���
���������������������������������������������������������������������������������������������
1XPEHU�RI�0RQWKV�<HDUV�6HUYHG�
���������������������������������������������������������������������������������������������

<HDU�(OLJLEOH�IRU�3DUROH��LI�DSSOLFDEOH��
����������������������������������������������������������������������������������������������
:KDW�7\SH�RI�5HKDELLWDWLRQ��3URJUDPPH�LV�&RQYLFW�
(QJDJHG�LQ"�
����������������������������������������������������������������������������������������������
����������������������������������������������������������������������������������������������
(VWLPDWHG�'DWH�RI�5HOHDVH��:KHUH�DSSOLFDEOH��
������������������������������������������������������������������������������������������
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��
25'(5�����

��
75$9(/,1*�(;3(16(6�)25�:,71(66(6���

��
2UGLQDU\�:LWQHVV��
��� 5RDG�WUDQVSRUWDWLRQ���
�� �OHVV�WKDQ����.LORPHWHUV��� �� � �����1�����������
��� 5RDG�WUDQVSRUWDWLRQ���
�� �DERYH����NLORPHWHUV��� �� �� � ������1�����������
��� 5RDG�WUDQVSRUWDWLRQ���
�� �LQWHU�VWDWH�IURP�����NLORPHWHUV�XSZDUGV���  �1����������
��� $OORZDQFH�IRU�PHDOV���
�� �DWWHQGDQFH�DW�&RXUW�QRW�H[FHHGLQJ���KRXUV���  �������������

1����������
��� $OORZDQFH�IRU�PHDOV��DWWHQGDQFH�DW�&RXUW���
�� H[FHHGLQJ���KRXUV�EXW�QRW�XS�WR���KRXUV���  �1�����������
��� $FFRPPRGDWLRQ�DQG�GLQQHU�SHU�QLJKW���
�� �,QWHU��VWDWH��� �� �� �� �� �1�����������
��� $�ZLWQHVV�PD\�RQO\�EH�UHLPEXUVHG�IRU�DLU���� WUDYHO� LI�

WKH�5HJLVWUDU�LV�VDWLV¿HG�WKDW���� WKH� XVH� WKHUHRI� LV�
ZDUUDQWHG�DQG�KDV���� EHHQ� SUH� �� DSSURYHG� WKDW� WKH�
ZLWQHVV����PD\�PDNH�XVH�RI�DLU�WUDQVSRUW���

��
3URIHVVLRQDO�:LWQHVV��
��� 5RDG�WUDQVSRUWDWLRQ��OHVV�WKDQ����.LORPHWHUV�� ��1����������
��� 5RDG�WUDQVSRUWDWLRQ��DERYH����NLORPHWHUV�� �� 1���������
��� 5RDG�WUDQVSRUWDWLRQ���
�� �LQWHU�VWDWH�IURP�����NLORPHWHUV�XSZDUGV�� ���1������������
���$OORZDQFH�IRU�PHDOV���
�� �DWWHQGDQFH�DW�&RXUW�QRW�H[FHHGLQJ���KRXUV�� ��1����������
��� $OORZDQFH�IRU�PHDOV���
�� �DWWHQGDQFH�DW�&RXUW�H[FHHGLQJ���KRXUV���
�� EXW�QRW�XS�WR���KRXUV��� �� �� � �� 1�����������
��� $FFRPPRGDWLRQ�DQG�PHDOV�SHU�QLJKW���
�� �,QWHU�VWDWH��� �� �� �� �� ��1�����������
�
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�
��� $� ZLWQHVV� PD\� RQO\� EH� UHLPEXUVHG� IRU� DLU� WUDYHO� LI� WKH�
5HJLVWHU� LV� VDWLV¿HG� WKDW� WKH� XVH� WKHUHRI� LV� ZDUUDQWHG� DQG�
KDV�EHHQ�SUH�DSSURYHG�WKDW�WKH�ZLWQHVV�PD\�PDNH�XVH�RI�DLU�
WUDQVSRUW�
�
�
0DGH�DW�(GR�6WDWH�WKLV�����������������������������������������������
�
�
�
�
�
�
�

+RQ��-XVWLFH�-RVHSK�,WVDEDJD�$FKD�
&KLHI�-XGJH�

(GR�6WDWH�+LJK�&RXUW�
�
�
�
�
�
�

(;3/$1$725<�127(�
�7KLV� ([SODQDWRU\� 1RWH� GRHV� QRW� IRUP� SDUW� RI� WKLV� SUDFWLFH�
GLUHFWLRQ�EXW�LV�RQO\�LQWHQGHG�WR�H[SODLQ�LWV�SXUSRUW��
�
7KHVH� 5XOHV� VHWV� RXW� WR� DLG� LQ� WKH� LPSOHPHQWDWLRQ� RI� WKH�
$GPLQLVWUDWLRQ�RI�&ULPLQDO�-XVWLFH�/DZ������� LQ� OLQH�ZLWK� LWV�
REMHFWLYHV� DQG� SXUSRVH� RI� HQVXULQJ� IDLU�� HႇHFWLYH� DQG�
HႈFLHQW�GLVSHQVDWLRQ�RI�&ULPLQDO�-XVWLFH�

�
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