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OPENING REMARKS BY THE DIRECTOR-GENERAL OF THE NIGERIAN 

INSTITUTE OF ADVANCED LEGAL STUDIES (NIALS), PROF. MUHAMMED 

TAWFIQ LADAN AT THE COMMERCIAL LAW RESEARCH NETWORK NIGERIA 

(CLRNN)/ AFRICAN SOVEREIGN DEBT JUSTICE NETWORK (ASDJN)/ NIALS 

STAKEHOLDERS CONFERENCE (6-8 JULY, 2022, AT WELLS CARLTON HOTEL, 

ASOKORO, ABUJA: - 6TH JULY, 2022 ON THE THEME: - DEBT AND 

INSOLVENCY LAW IN AFRICA CONFERENCE.) 

 

Protocols 

 

It is my pleasure to welcome you all to this all-important 

Stakeholders’ Conference preceding the Hybrid Insolvency Conference 

which begins tomorrow on 7th July and the research methodology 

workshop on 8th July. This Stakeholders’ Conference is important because 

it brings together great intellectuals and tink-tanks (from partner 

institutions: - UK University of Reading and Middlesex University, York 

University and University of Ottawa, Canada, Afronomics Law, UK Arts 

and Humanities Research Council, and Nigerian Institute of Advanced 

Legal Studies), to engage in scholarly discussions that are essential in 

reshaping the policy space of Commercial law in Nigeria. Commerce is 

the lifeblood of economic growth and development. As such, 

developing the legal framework to support the activities in this sector 

should be of paramount importance, especially to all gathered here 

today.   

This 3-day conference and workshop on debt and insolvency law 

in Africa is apt and timely holding at Africa's critical moment needing 

urgent plan to avert the debt and insolvency crises. According to the 

World Bank International Debt Statistics 2021/2022: - 

 

AFRICA’S DEBT CRISIS, BANKPRUPTCY AND INSOLVENCY FACTS 

(1). Twenty three African countries are now either bankrupt or 

at high risk of debt distress  

(2). Twenty million people additional at risk of extreme poverty 

if Africa's 16 riskiest countries fall is to debt distress; 40 million likely 

to be pushed to extreme poverty. 
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(3). African debt payments of $64 billion dollars due in 2022 

(almost twice bilateral aid to Africa in 2020.  

(4). 41% of African countries downgraded during the 

pandemic and 6% in advanced economies.  

(5). About 5 years to recover from a debt default which can 

wipe out a decade of economic and social progress.  

(6). About 23% of the 2022 Nigerian federal budget will be 

spent on debt service; almost twice as much as will be spent on 

health and education combined.  

(7). Africa is facing the 3 converging crises of: Covid 19 / 

Climate change effects, Russian Invasion of Ukraine, and 

increased global interest rates.  

(8). The 3 Aftershocks for Africa are: - Higher Cost of borrowing, 

Investor Skepticism and inequality in feeling the impact of the 

food and energy prices, thereby creating greater instability and 

creating a basis for mass migration from Africa.  

 

 

The organising team for this event felt that a participatory 

approach through 4 sessions, would provide the platform for a robust 

engagement on the various facets of commercial law in Nigeria. These 

sessions - (a) Corporate and insolvency Law (b) Intellectual Property Law 

(c)International Trade and Investment Law (d) New Technologies, 

Business and Development; will each focus on outlining and exploring 

actual and potential problems that affect the Commercial sector and 

the legal framework guiding commerce in Nigeria. In the process, we 

would articulate perspectives that will be further advanced through 

research, policy advocacy and law reform.   No doubt, this stakeholder’s 

conference is a timely one, considering the changes that have 

continued to shape the commercial landscape in Nigeria and beyond. 

Permit me to highlight a few issues which are worth interrogating further. 

 

Nigeria’s public debt set to peak at N45 trillion naira in 2022. Many 

States of the Federation face bankruptcy over three trillion naira subsidy 

and debts. The most significant for me are perhaps, the changes in the 

tax and regulatory laws that the Finance Act 2020 and 2021 introduced. 

Generally, the overall contribution of the oil sector to government 
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revenue and the economy of Nigeria is diminishing and as such, 

underscores the importance of non-oil activities toward revenue 

generation and the economy.  This is reflected in the last two Finance 

Acts. Notably, the use of the Finance Act for legislative review in this 

manner prior to 2019, was last deployed in 1999 with the passage of the 

Finance (Miscellaneous Provisions) Act No.30 of 1999 at the end of the 

second millennium. 

 

The Finance Act 2021 amended about 13 different tax and fiscal-

related legislations in Nigeria, including the Fiscal Responsibility Act, 

Finance (Control and Management) Act, and the National Agency of 

Science and Engineering Infrastructure Act.  The Finance Act 2021 

introduces new taxes (such as sweetened beverage tax) and increases 

existing taxes (increasing Tertiary Education Tax from the formerly 

imposed rate of 2% on the assessable profit of companies registered in 

Nigeria to a rate of 2.5 per cent). The Act also creates additional tax 

compliance obligations which will create additional tax liabilities for 

taxpayers. For instance, companies subject to Tertiary Education Tax 

must pay within 30 days of receiving a notice of assessment from the FIRS, 

rather than the 60 days that was previously the case. While the Act was 

enacted in accordance with the policy reforms targeted at stimulating 

revenue mobilization for the purpose of budget implementation, it is 

important to consider the impacts and ripple effects on the commercial 

sector. How can businesses navigate this new tax regime successfully 

and still remain profitable ventures? 

 

 The Corporate Insolvency and restructuring landscape has 

recently witnessed some changes, - with the passage of the CAMA 2020; 

the call for the development of Insolvency Regulation to give teeth to 

the relevant CAMA provisions and the Minister’s approval of the 

Insolvency Regulations. Corporate insolvency has become quite 

complex, especially in the increasingly globalised 21stcentury world.  The 

Nigerian laws with a limited framework for the recognition and 

enforcement of international monetary judgments (which must be final 

and conclusive and conditioned on reciprocity) are significantly 

deficient in handling cross-border insolvencies.  Notably, Mr President in 

2019, declined his assent to the Bankruptcy and Insolvency Bill of 2016 

which would have addressed this gap, on the grounds that the 
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relationship between the corporate insolvency provisions of the Bill and 

existing provisions of winding up and insolvency under the Companies 

and Allied Matters Act needs to be clarified to avoid confusion in respect 

to the applicable governing corporate insolvency.  

 

Advances in technology are changing the face of several aspects 

of the society, including the financial and business sector. The last 5 or so 

years, including the COVID-19 pandemic and the adjustments to the 

new normal- have revealed, especially for developing countries in 

Africa, the huge potential that exists in engaging new technologies 

within the commercial sector. Undoubtedly, data is the new oil even as 

digital economy and e-commerce are the reverberating buzz words. In 

the euphoria of enjoying the gains of the interactions between new 

technologies with key areas of commercial law, we must remind 

ourselves of the need to closely examine the adequacy of our legal 

frameworks to accommodate the use of new technologies and 

implement necessary legal reforms to reap the benefits of fintech while 

mitigating risks. Technological innovations lead to the modification of 

business practices and changes in law. Such legal changes, should 

adequately address issues such as the transfer of rights and assets, 

evidence, compliance with formalities, and enforcement to establish 

clear and predictable legal rules. A clear example that hits home for the 

common man on the streets here in Nigeria is the risks associated with 

the simplest of secured transactions involving the use of Automated 

Transaction Machines. (ATMs) which where there is a dispense error 

sometimes takes weeks to reverse or may not be reversed at all. When 

this happens, the losing party is usually the consumer.  

 

These are a few issues which I enjoin us to interrogate further during 

this Conference. I wish us all fruitful deliberations.  

Thank you  

 


