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Objectives

This presentation aims at realizing the following objectives:-

 Underscore the importance of witness management and 
protection in criminal proceedings;

 Clarify the task processes for proper witness management 
and the scope of witness protection under Nigerian law;

 Enable participants to identify core challenges and success 
stories in witness management and protection relating to 
human trafficking cases in Nigeria;

 Conclude 
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INTRODUCTION
Adversarial Justice Systems such as Nigeria’s, require that in criminal proceedings, the

guilt of an accused person be proved beyond reasonable doubt (section 135, Evidence
Act, 2011) This entails providing all the facts and evidence, including the oral testimonies
of witnesses to prove that an accused person committed the crime under
consideration.

A witness is defined as any person “who sees, knows or vouches for something; one who
gives testimony under oath or affirmation in person, by oral or written deposition or by
affidavit” (Black’s Law Dictionary, 9th Edn., sub verbo-witnesses). Witnesses could be
either ordinary observers of a crime or the victims of a crime. Their role as victims is
particularly essential in court proceedings involving human rights violations, and abuse
of power. This is because in this instance, the victims are also primary witnesses to the
wrongdoing in question.

As the Law has evolved regarding witnesses, many rules of evidence, protocols and
definitions have developed to govern the way witnesses may testify in court. It is
important for an investigator to understand these elements as this allows an investigator
to evaluate witnesses and collect witness evidence that will be acceptable to the court.
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THE IMPORTANCE 
OF WITNESS 

MANAGEMENT 
AND PROTECTION 

IN CRIMINAL 
PROCEEDINGS

BOX 1: WITNESS MANAGEMENT

1. Is a process of identification and evaluation of witnesses; gathering witness

evidence; preparation and scheduling of witnesses to give testimonies on trial dates

in courts.

2. If you manage your witnesses well, you’ll have an advantage. Because witnesses are

the life of a trial.

3. Witnesses are human beings and humans are fallible. Even for a witness who

appears to be independent and credible, there remains a need to scrutinize, and

fact check the witness’s version of events against the known physical evidence and

accounts of other witnesses.

4. The weight of witnesses’ testimonies can carry significant influence for the

investigator’s reasonable grounds to believe and eventually carry significant

probative value for proof beyond reasonable doubt in the court.
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THE IMPORTANCE 
OF WITNESS 

MANAGEMENT 
AND PROTECTION 

IN CRIMINAL 
PROCEEDINGS

BOX 2: WITNESS PROTECTION

1. Witnesses/victims constitute the main sources of information for the

police/investigators and are the basis for subsequent actions of the criminal justice

system.

2. Witnesses/victims are however, at times reluctant to report crimes or testify in criminal

trials because they fear possible reprisal attacks from the perpetrators. Often,

witnesses/victims, especially those whose identities are known, become exposed and

vulnerable to intimidation, threats of reprisals or actual harm, to stop them from

cooperation with law enforcement agencies.

3. Such intimidation and threats constitute a challenge to the rule of law and Criminal

Justice Process because it undermines crime control efforts of the state and fosters

impunity by perpetrators.

4. This has necessitated the NEED to establish PROTECTIVE measures to guarantee the

safety of witnesses and to minimize the possibility of harm or risks to them or their

relations, for their cooperation with law enforcement agencies.
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CLARIFYING SCOPE 
OF THE LAW AND 

PROCTICE OF 
WITNESS 

MANAGEMENT AND 
PROTECTION IN 

NIGERIA

BOX 3: 5 BROAD TRASK PROCESSES REQUIRED FOR PROPER WITNESS MANAGEMENT
DURING INVESTIGATION

1. Witness Identification: - Regardless of the reason, it is imperative for an investigator to
verify the identity of each witness by means of a valid photo ID, Police records or
verification by a credible third party.

2. Witness Classification:- Is necessary because, different types of witnesses will provide
evidence from different perspectives, and these perspectives need to be assessed by the
investigator to establish the reliability of the evidence provided. This will enable a Judge
to apply appropriate rule of evidence and levels of probative value to the evidence that
each type of witness provides.

a) Eyewitness (direct evidence); Corroborative Witnesses (indirect circumstantial
evidence); independent witness (seen by the court and the investigator as providing
unbiased testimony for lack of vested interest to either side of the victim or suspect).

b) Competent and compellable witnesses:- All witnesses are presumed to be competent
and compellable to testify unless they are excluded by the law or they meet the
exceptions stated under the Evidence Act, 2011 (section 175-196).

NB: Exemptions for witness testimony and exclusion of the Evidence may occur at trial.

BOX
3
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CLARIFYING SCOPE 
OF THE LAW AND 

PROCTICE OF 
WITNESS 

MANAGEMENT 
AND PROTECTION 

IN NIGERIA

QUESTION: - What are the practical difficulties that prosecutors and Judges face in the application of these

Rules of Evidence to Human Trafficking and Smuggling of Migrants Cases?? And why? What is the way forward?

c) Uncooperative Witness may be compelled.

d) Inherent powers of the Court to compel attendance of witnesses by means of a summon or subpoena –

(section 241 ACJA 2015); or by Warrant of Arrest having disobeyed a summons or will not attend court as a

witness without being compelled (sections 243 and 244 ACJA 2015).

e) Detention of witness to enable attendance (section 245 ACJA) and imposition of a fine or imprisonment to

attend as a witness (N10,000 naira or 2 months imprisonment – section 246 ACJA).

f) Where the witness is a child, members of the public may be denied access to court proceedings under

sections 232, 258, 260 – 262 ACJA.

g) Persons of unsound mind are to be dealt with under sections 278 – 292 ACJA in accordance with the

procedure laid down for, before and during trial.

3. Witness Credibility Assessment:- Requires that, as information and evidence are collected from each

witness, it is necessary to determine the level of confidence that can be attributed to each witness.

NB: By profiling witnesses to determine cognitive capacity and age, motivation to lie, emotional

involvement, etc

4. Conducting witness interviews

5. Preparation of a witness for testimony in court:- including preparation for a direct or cross examination.

BOX 
3
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BOX 4: WITNESS PROTECTION: RATIONAL AND SCOPE

1. Rationale: Criminal Justice Systems that rely on witness testimonies to bring perpetrators of
crime (like Tip/ som) to Justice, for witnesses to put their lives, human dignity and wellbeing and
of their relations at risks by participating in criminal proceedings, should discharge its obligations
to provide adequate protection measures that counter such risks.

NB: Witnesses who receive appropriate and adequate care and support are MORE LIKELY to
COOPERATE with the CRIMINAL JUSTICE SYSTEM in bringing perpetrators to Justice.
NB: However, inadequacies of criminal Justice System itself may mean that witnesses/victims
are unable to access the services they need and may even be re-victimized by the Criminal
Justice System itself.

2. Human Rights Incentives to Support/Assist and protect witnesses/victims: Witnesses – Victims
need protection against threats to their rights to life, human dignity, freedom of movement,
privacy and family life; and their procedural rights of Access to information, participation (in
decision making processes affecting their lives) and of access to Justice (for remedies/legal
redress) against perpetrators of crime.

3. Criminal Justice Incentives:- The cooperation of witnesses/victims is crucial to achieving
successful prosecutions of accused persons and in dismantling organized criminal groups. Yet one
of the challenges faced by many Criminal Justice Systems in the investigation and prosecution of
crimes, is OBTAINING such COOPERATION.

Nb: Why this challenge? – Witnesses-Victims may be reluctant to give information and evidence
because of perceived or actual intimidation or threats against themselves or members of their
family.

BOX
4

10
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NB:- This concern may be exacerbated where witnesses who come into contact with the Criminal

Justice System are particularly vulnerable. For instance, by virtue of their age and developing

levels of maturity, children require that special measure be taken to ensure that they are

appropriately assisted and protected by the Criminal Justice Processes (see Child Rights Act, 2003,

ACJA 2015) and VAPP Act, 2015).

1. Scope of Witness/Victims PROTECTIVE MEASIURES: - States have a responsibility to respect the

fundamental rights of witnesses-victims, assist them in accordance with their special needs and

protect them from further harm.

All criminal justice systems have a duty to put in place procedures to provide measures for the

protection of witnesses whose COOPERATION with the Criminal Justice System in an investigation

or prosecution, put them or their relations at risk of serious physical, psychological or emotional

harm.

NB: Such Protective Measures may include:

 Assistance before and during TRIAL to cope with the psychological and practical obstacles of

testifying;

 Protective measures before, during and after hearing or trial for AT RISK WITNESSES.

 Court procedures to ensure the witness’s Safety while testifying;

 A covert witness protection programme.

BOX
4
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BOX 5: WITNESS PROTECTION:- LEGAL AND POLICY MEASURES

1. Although there is no single comprehension witness protection law (as at today) in Nigeria, the
following legal instruments provide for necessary protective measures:-

2. Trafficking in Persons (Prohibition) Enforcement and Administration Act, 2015 (TRIPPEA
ACT):-

• Section 46 empowers NAPTIP to take all necessary measures to protect the identity of
informants and the information so volunteered, which may be useful in investigation or
prosecution of an offence under the Act.

• Section 47 empowers the Court to protect a witness or other persons in any proceeding
before it, especially where it is satisfied that the life of the witness or any other person is in
danger, the court may take such necessary and expedient measures to keep the identity and
address of the witness secret, including holding of the proceeding at a place to be decided by
the court; avoidance of the mention of the real names and address of the witness in its
orders, judgements or records of the case, which are publicly accessible; or issuing of a
direction for ensuring that the identity and address of the witness are not disclosed; deciding
in the public interest , that all or any of the proceedings pending before the court shall not be
published in any manner; may in the interest of public safety or order, exclude from
proceedings any person other than the parties and their legal representatives.

• Section 45(4) empower the court, in any trial for an offence under the Act, to receive
TESTIMONY by Video-Link or such electronic medium, provided the WITNESS TESTIFYING by
such means may be cross-examined.

BOX
5
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NB: see also Chapters 2-5 of the 2022 National Policy on Protection and Assistance to Trafficked Persons

in Nigeria, at pp, 12-43

3. Administration of Criminal Justice Act (ACJA), 2015:- under section 232 (e) the court enjoys wide

discretion in matters of witness protection by applying appropriate protection measures in the

circumstances of each case even in cases not specifically listed in the Act.

 The protective measures to be taken may include: Non-Disclosure of the names address,

telephone numbers and identity of the victim of such offences or witnesses in any record

report of the proceedings; receiving evidence by means of Video-Link, use of face masks and

screens, and other appropriate protective measures.

 In order to reap the benefits of these provisions, an investigator and a prosecutor who desire to

protect their witnesses must take steps by bringing necessary applications for witness

protection. Such application may be brought before the commencement of trial or during trial.

4. Violence Against Persons Prohibition Act (VAPPA) 2015:-

The VAPP Act provides for the following victims Assistance and Witness Protection measures:-

access to medical, psychological, social and legal assistance, including provision for a safe place or

shelter to the victim, rehabilitation and reintegration programmes, prohibiting publication of

information which reveals the identity of the parties during trial (see section 28, 32,38 - 39)

BOX
5
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NAPTIP’S INITIATIVES AND CHALLENGES

1. NAPTIP encouraged victims to assist in the investigation and prosecution of human trafficking
cases by providing security, organizing private testimonies in Judge’s chambers or video
testimony, and providing legal assistance, medical care, psycho-social support, education and
nutritional services.

2. NAPTIP used video interviewing equipment in Lagos, Benin City and Kano, while video-link
equipment was installed in Federal High Court rooms in Lagos, Abuja, Benin etc.

3. Challenges: Capacity deficits in resource mobilization and sustenance of service delivery to
victims. The challenges posed to states in providing assistance and protection measures to
victims and witnesses of crime are compounded when such organized crimes are also
transnational.

4. Adequate witness protection measures may be in place in one country, but fail to protect them
against threats in others, for lack of cooperation mechanisms. This underscores the need for a
higher degree of INTERNATIONAL COOPERATION.

5. Such cooperation is consistent with Articles 24 and 25 of the Organized Crime Convention
(UNCTOC, 2003) and chapters 5-9 of the NAPTIP 2022 National Policy on Protection and
Assistance to Trafficked Persons in Nigeria.

NB:- What are the key practical challenges facing NAPTIP on effective investigation, prosecution and
securing sustainable convictions.??
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CONCLUSION

It is evident from the above that witnesses are the life of a trial
and their effective management will guarantee a smooth and
efficient criminal prosecution. Further, witness protection is a state
responsibility and a legal obligation to ensure that the
fundamental rights of those whose cooperation with the Criminal
Justice Processes are critically needed to bring perpetrators to
Justice, are adequately protected and appropriately assisted.
Finally aggressive resource mobilization from state and
development partners is key to guarantee efficient witness
management and protection measures.
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KEY OBJECTIVES OF THE PRESENTATION

INTRODUCTION
• The aim of the Criminal Justice System is to sustain the Rule of Law by preventing crime

wherever possible; by detecting the culprit when crimes are committed; by convicting the
guilty and acquitting the innocent;

• By dealing adequately and appropriately with those who are guilty and by giving proper
effects to the sentence and orders which are imposed.

• Human Rights in the administration of Criminal Justice refers to what institutional
arrangements exist for protecting the rights of individuals in their most vulnerable
circumstances, that is, as suspects or accused persons or victims. This is irrespective of
whether they are aware of their rights or not.

• Respect for human rights in the administration of Criminal Justice helps in the attainment
/progressive realisation of the very objectives of criminal justice, while also building a
law enforcement and criminal justice structure that operates on the principles of legality,
professionalism, honour, and fairness to all, but not on fear, intimidation, or raw power.
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IS THERE A CONCEPT OF VICTIM IN NIGERIAN LAW?

• Section 46 of the Violence Against Persons Prohibition (VAPP) Act, 2015 adopted

verbatim the definition of Victims of Crime under Article 13 of the UN Declaration of the

Basic Principles of Justice for Victims of Crime and Abuse Of Power.

• While Section 83 of TIPPEA Act, 2015, defines ‘victims’ of TIP, Trafficked Person and

‘Trafficking in Person’ as shown in Table 1 below.
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Table 1: - Definitions of Victims of Crime, Abuse of Power and Trafficking in 
Persons.

•
2

1 VICTIM OF CRIME AND OF TIP

• Sections 46, VAPP Act defines a victim as any person(s) who, individually or collectively, have
suffered harm, including physical or mental injury, emotional suffering, economic loss, or
substantial impairment of their fundamental rights, through acts or omission that are in violation of
this Act or the criminal laws of the country; and includes the immediate family or dependants of
the direct victim and any other person who has suffered harm in intervening to assist victims in
distress.

• Section 83, TIPPEA Act defines ‘Victim’ as a victim of trafficking in persons; defines Trafficked
Person as a victim of TIP; defines Trafficking in Person as the recruitment, transportation, transfer,
harbouring or receipt of persons by means of threat or use of force or other forms of coercion,
abduction, fraud, deception, the abuse of power of a position of vulnerability or the giving or
receiving of payments or benefits to achieve the consent of a person having control over another
person or debt bondage for the purpose of placing or holding person whether for, or not in,
involuntary servitude(domestic, sexual or reproductive), in forced or bonded labour, or slavery-
like conditions, the removal of organs or generally for exploitative purposes.
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2 VICTIM OF ABUSE OF POWER

• Section 15(5) of the 1999 CFRN as amended, obligates the State to abolish corrupt practices and

Abuse of Power.

• Article 18 of the UN Declaration of the Basic Principles of Justice for Victims of Crimes and

Abuse of Power defines Victims of Abuse of Power as: - persons who individually or collectively

have suffered harm, including physical or mental injury, emotional suffering, economic loss or

substantial impairment of their fundamental rights, through acts or emissions that do not yet

constitute violations of national criminal laws but of internationally recognised norms relating

to human rights.

• Victims of Abuse of Power are protected by Sections 2-14 of VAPP Act.
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3

3 VICTIM OF HUMAN RIGHTS VIOLATIONS

• Section 21-40 Child Rights Act (CRA) 2003 provide for the protection of the Rights of the Child

against labour, sexual and economic exploitation and abuse, against slavery, debt bondage and child

trafficking etc.

• A child victim of TIP becomes also a victim of human rights because the constitutive elements of

child trafficking includes the removal or separation of a child from his/ her family environment; the

child’s transportation, illegal reception or sale, and placement into exploitative context (Labour,

sexual and economic) at the final destination, all violate the Child’s Rights under Sections 21-40

CRA.

• Victims of TIP are both children and adults men and women, extensively they are victims of human

rights violations.
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IS THE VICTIM OF TIP NECESSARILY A VICTIM OF ABUSE 
OF POWER AND HUMAN RIGHTS VIOLATION?

• Table 1 above reveals the probability of both children and adult women in particular,

being victims of both crime of TIP, Abuse of Power and Human Rights Violation.

N.B: - From Legal Definition to Operational Indicators: - Section 83 of TIPPEA Act, having

clarified both the concepts of TIP and Victim of TIP, however failed to clarity the following

key terms:- “Deception”, “Fraud” and “Abuse of Power or of a position of vulnerability”.

Hence the need for operational indicators to clarify them in order to minimise the risk of

divergent interpretations and to address another risk where prosecutors/ investigators may

not recognise trafficking when they see it or see TIP where it does not exist. (see ILO

Operational Indicators of TIPs, 2009).
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WHAT ARE THE RIGHTS AND PROTECTION ACCORDED TO 
VICTIMS OF TIPS IN NIGERIA?
• Sections 46-37 and 61-65 of TIPPEA Act, 2015 provide for the protection and rights of

victims of TIP;

• Section 234 of ACJA, 2015 provides for the protection of the identity of victims of witnesses

in the trial of TIP and sexual offences;

• Section 38 of VAPP Act, 2015 provides for the rights of Victims of Violence and applicable to

a victim of TIP who suffers from any form of violence;

• The UN Victims Declaration sets out provisions relating to rights of access to Justice and fair

treatment, restitution, compensation and assistance.

• Right of a Victim of TIP to remain in the receiving country and to Return to State of origin

safely;
10



• Right to protection of identity and privacy;

• Right to be informed of the availability of, access to and receive the necessary relief

materials, medical, psychological, and social services; as well as to temporary shelter.

• Right of access to the embassy or consulate and to temporary residence visa;

• Right to protection against traffickers and to institute actions for remedies including

compensation, restitution and recovery.

• Rights of access to Justice that is non-discriminatory, affordable, speedy and fair to all;

• Rights to fair treatment (with compassion and respect for victim’s dignity).
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ANY KEY ROLES FOR PROSECUTORS AND JUDGES IN THE 
PROTECTION OF VICTIM’S RIGHTS?

• Prosecutors, as essential agents of the administration of Criminal Justice guided by the 

principles of legality, professionalism, honour and fairness to all.

• Judges as the Guardians of the Rule of Law, upholders of the 3-way traffic justice, and 

enforcers of fundamental rights of all: - suspects, offenders and victims.
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CONCLUSION
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THANK YOU
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