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PRESENTATION OUTLINE  

1. Introduction. 

2. Objectives. 

3. Clarifying the need for sustaining environmental rule of law 

4. The nexus between Environmental Rule of Law and Green 

Growth  

5. Identifying the diverse stakeholders and their roles 

6. Conclusion and way forward 

 

 

1. INTRODUCTION  

 

The Environmental Rule of Law(EROL) is understood as the legal 

framework of procedural and substantive rights and obligations 

that underpins the three pillars of sustainable development: - 

economic, social and environmental; and forms an important pillar 

of international law and environmental governance. 

 

It is common knowledge that, however well crafted, policies, laws 

and regulations are not an end in themselves: - implementation, 

compliance and enforcement of those laws and regulations are 

even more important. This is why all relevant stakeholders must 

continue their dialogue on Environmental Rule of Law in order to 

increase cooperation and the broad ownership of its measures. 

 

2. OBJECTIVES: -  

Are to: - 

➢ Underscore the significant Nexus between Environmental Rule of 

Law and Green Growth 

➢ Clarify the need for sustaining Environmental Rule of Law; 

➢ Identify the diverse stakeholders and their roles, with particular 

focus on the Bar or Lawyers and the legal Academia. 

➢ Conclude with the Way Forward.  

 

 

 

3. CLARIFYING THE NEED FOR SUSTAINING ENVIRONMENTAL RULE 

OF LAW 

 

The 2019 First ever Global Assessment Report of Environmental Rule 

of Law(EROL) finds EROL as a barometer for the health of 
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government institutions that are held accountable by an informed 

and engaged public, thereby building a culture of sound 

environmental and social values. The report revealed poor 

implementation or weak enforcement of Environmental Laws to be 

a global trend that is exacerbating environmental threats, despite 

prolific growth in environmental laws and agencies worldwide over 

the last four decades . Such threats, include challenges to 

mitigating climate change, reducing pollution and preventing 

widespread biodiversity loss/species and habitat loss. 

It is against such threats / challenges that “Environmental Rule of 

Law demands making the right to clean and decent environment 

fundamental to human existence, efficacious and expeditious 

across the globe,” Per Retired Justice Swatanter Kumar of the 

Indian Supreme Court / Former chairperson, National Green 

Tribunal. 

According to David Boyd, UN Special Rapporteur on Human Rights 

and the Environment, “Unless the Environmental Rule of Law is 

strengthened, even seemingly rigorous rules are destined to fail and 

the fundamental human rights to a healthy environment will go 

unfulfilled .” 

The report as shown by the Figures below underscored the 

uniqueness, benefits and core elements of the Environmental Rule 

of Law. Hence the justification for sustaining EROL by all 

stakeholders for our collective survival.  
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Figure 1: - Distinguishing Characteristic of Environmental Rule of 

Law. 

 

 
Source: - UNEP (2019): - First Global Report on EROL, Figure 1.5 

 

 

 

 

 

 

 

 

 

 

  

Distinguishing Characteristic of 

Environmental Rule of Law. 
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Figure 2: - Benefits of the Environmental Rule of Law 

 

 
Source: - UNEP (2019) Report, op.cit, Figure 1.7  

 

 

 

 

 

 

 

 

 

 

 

 

 

Benefits of the Environmental Rule of Law 
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Figure 3: - Core Elements of the Environmental Rule of Law 

 

 
Source: - UNEP (2019) Report, op.cit, Figure 1.8 

 

 

4.  THE NEXUS BETWEEN ENVIRONMENTAL RULE OF LAW AND 

GREEN GROWTH 

 

While Green Growth (GG) is the pursuit of economic development 

in an environmentally sustainable manner (or sustainable use of 

natural resources and poverty alleviation in the face of climate 

change and biodiversity loss), Environmental Rule of Law (EROL) on 

the other hand, is an essential component of an ENABLING 

environment for GG to thrive, by ENSURING that laws, regulations 

and judicial decisions are efficiently and effectively IMPLEMENTED 

through COMPLIANCE and ENFORCEMENT. 

Core Elements of the Environmental Rule 

of Law 
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4.1. Three Essential Factors to Enable GG Thrive in Africa. 

 

In the context of EROL, there are three Essential factors for the 

success of GG in Africa. There must be in place: - 

 

I. A robust legal framework for Green Growth: - 

II. Effective implementation of Environmental Laws: - 

III. Proper mix of capacity, resources and accountability of 

Environmental institutions: - 

 

4.2. Green Growth Agenda: - Wither Lies African Priority? 

 

• The Emphasis on the SHIFT to a LOW CARBON ECONOMY is the 

Green Growth Agenda for industrialized economies.  

• In African countries, the PRIORITY lies in SUSTAINABLE use of 

National Resources and Environmental protection that address 

poverty alleviation, job creation, access to energy, safe water 

and sanitation as well as infrastructural deficit. 

 

• The African Union Agenda 2063 on the Africa We Want, 

Aspirations 1 and 3 clearly set out the GG and EROL Agenda for 

African countries: - 

 

a) Aspiration 1: - focuses on a prosperous Africa based on 

inclusive growth and sustainable development for a shared 

prosperity. 

 

b) Aspiration 3: - focuses on deepening of the culture of 

respect for Human Rights, Justice, Gender Equality and 

Rule of Law etc. 

 

4.3. Seven Points Policy Framework ForGreen Growth in Africa: - 

Looking Ahead 

 

Table 1: - Policy Framework for GG in Africa 

 

1 Policy clarification of Green Growth: - what is it and why is it 

important in Africa? Benefits 
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2 Policy Vision and Guiding Principles: - maximizing natural 

resource use efficiency; minimizing waste and pollution ; 

building resilience of livelihoods and economic sectors, etc. 

3 Policy identification of key areas in which the most impact 

can be made towards GG: - e.g. Water, Agriculture, Fisheries, 

Forestry, Human Development / Welfare , Energy and 

Transport infrastructure and series. 

4 Policy identification of challenges and opportunities for GG 

integration into national development plans/ strategies and 

project design (e.g. In water, energy, transport, education, 

skills, Regional economic integration agreements, etc.)  

5 Policy clarification of a range of Enabling tools, conditions 

and methodologies on how to take action towards GG (e.g. 

EIA, laws, policies, regulations as well as available 

infrastructure). 

6 Policy identification of Available and Accessible Funding 

mechanisms for Financing GG(e.g. Global, Continental, 

Regional Development Banks, etc.) 

7 Policy Monitoring and Evaluation: - for tracking progress 

towards GG and for developing an indicator framework for 

EROL.  

 

5.  IDENTIFYING THE DIVERSE STAKEHOLDERS AND THEIR ROLES IN 

SUSTAINING EROL. 

 

Generally, we are all EqualStakeholders in sustaining Environmental 

Rule of Law for our collective survival as a people on the planet 

earth today and for future generations, yet unborn. As together, we 

have the fiduciary obligation to move forward in making the 

Environmental Rule of Law both beneficial and a reality for all. 

Specifically, there are two broadly classified Diverse Groups: - STATE 
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ACTORS and NON-STATE ACTORS. Each group with different treaty, 

constitutional, legislative, policy and regulatory roles assigned to it, 

either exclusive, concurrent, residual, complementary or 

supplementary and oftentimes with overlapping responsibilities, 

needing effective coordination and collaboration to achieve the 

desired results. 

 

The charts below reveals how diverse the stakeholders are: -  

 

Chart1: -STATE Actors (Stakeholders) 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

STATE ACTORS 

POLICY/DECISION-

MAKERS 

 

THE 3 ARMS OF 

GOVERNMENT 
 

THE EXECUTIVE 
 

THE JUDICIARY THE LEGISLATURE 
 

➢ MAKE LAWS 

➢ OVERSIGHT 

IMPLEMENTATION OF 

LAWS AND 

APPROPRIATED 

FUNDS/BUDGET 

➢ MAKE POLICIES 

➢ EXECUTE LAWS AND 

POLICIES  

➢ IMPLEMENT APPROVED 

BUDGETARY 

ALLOCATIONS 

➢ INTERPRET AND APPLY THE 

LAWS  

➢ ADMINISTER JUSTICE  

➢ THE APEX NATIONAL 

COURT/SUPREME COURT 

OF THE LAND AS A POLICY 

COURT. 



10 
 

Chart 2: - Policy Implementers / Law Execution Bodies 

 

 

 
The 2019 First Global Assessment Report of EROL, identified in over 

180 countries, existence of framework of environmental laws that 

are being implemented by hundreds of Ministries, Departments and 

Agencies (MDAs) worldwide. Such institutions of governance 

translate these laws, regulations, directives and decisions from the 

legislature, executive branch and Judiciary into action in many 

ways, such as licensing , permits, compliance monitoring / 

assistance and enforcement , despite their weak or poor 

institutional capacity (technical, material, financial and human), 

poor coordination across government agencies , stifled civic 

engagement and corruption / abuse of power. 

The resultant consequence of the above militating factors, is poor 

enforcement of EROL worldwide. 
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Chart 3: -NON-STATE Actors (Stakeholders) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EROL requires a whole of society approach inclusive of the essential 

role of Non-State Actors in supporting the development and 

implementation of EROL measures. Broadly defined, Civil Society 

encompasses a wide range of actors and interests that are distinct 

from the government and private sector. In practice, civil society 

tends to be diverse and heterogeneous, with varying, often 

competing and conflicting interests, experiences and capacities. 

 

Table 2: - Non-State Actor’s Essential Role 

 

1 Support measures to ensure effective compliance with 

environmental laws, regulations and policies , including 

adequate criminal , civil and administrative enforcement, 

liability for environmental damage and mechanisms for timely 

affordable, accessible, impartial and independent dispute 

resolution (for justice, redress/ remedies). 

2 Support anti-corruption measures that address unethical 

conduct and oversight. 

Non-State Actors 

Critical Stakeholders 

CSOs Academia Private sector 
 

Professional 

Bodies 
 

• Businesses  

• Investors 

• Service providers 

• Producers 

• Industrialists  

• Manufacturers  

• MSMEs  

 

• The Bar(lawyers) 

• Other professional 

associations at the 

local, national, 

regional and global 

levels. 

 

• Teaching And 

Research Institutes 

• NGOs 

• CBOs 

• FBOs  

• MEDIA 
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3 Mobilise resources to advocate and promote Environmental 

Legal Education and capacity building for All People, 

especially for women, children, youth, vulnerable groups and 

local communities, farmers, plant and animal breeders, 

focusing on exchange of knowledge on best practices, taking 

into account the relevant legal, political, socio-economic, 

cultural and religious aspects. 

4 Support initiatives strengthening the independence and 

capacity building of the Judiciary/Judges in the effective 

application and interpretation of environmental law, and in 

acting as guarantors of the Environmental Rule of Law. 

 

The figures below show how to engage CSOs and get to the Path 

to effective environmental adjudications. 

 

Figures 4 and 5: - Three Pillars of Civic Engagement and Path to 

Effective Environmental Adjudication. 

 
 

Source: - UNEP Report (2019), op.cit, Figure 3.1 and 5.1 

  

Three Pillars of Civic 

Engagement 

Path to Effective Environmental 

Adjudication 



13 
 

Table 3: -The Role of Lawyers / The Bar. 

 

1 As Ministers in the Temple of Justice, lawyers are to aid the 

courts in the administration of Environmental Justice: - the 

heart of EROL. By ensuring that unnecessary technicalities 

and undue delays are avoided in the best interest of the 

Environment. 

2 As potential Change Actors in society, lawyers need to 

empower themselves with relevant and current 

Environmental legal information, before they can empower 

other change actors on how to access environmental 

information and participate in decision making processes 

affecting their lives and the environment. 

3 As Advocates and human rights defenders, lawyers need to 

support initiatives that seek to promote and enhance the 

Availability Accessibility, Affordability and Timely Dispensation 

of Justice in environment matters 

 

 

Figure 6: - Enhanced Standing to Expand Access to Courts. 

 

 
 Source: - UNEP Report (2019), op.cit, Figure 5.6. 

 

  

Enhanced Standing to Expand Access 

to Courts. 



14 
 

Figure 7: - Remedies Needed for Environmental Adjudication and 

Enforcement. 

 
Source: - UNEP Report (2019), op.cit, Figure 5.12. 

 

 

CONCLUSION AND WAY FORWARD 

 

 It is evident from the above discussion that Environmental Rule 

of Law creates an expectation of compliance with environmental 

law, policy and regulations; and it increases trust in the government 

and holding decision-makers accountable. 

 All State and Non-State Actors are critical stakeholders in 

contributing to the building, maintenance and promotion of the 

EROL, as part of their SHARED RESPONSIBILITY to protect the 

collective interests of the present and future generations for our 

collective survival and prosperity in a sustainable manner. 

 Finally, in sustaining Environment Rule Of Law, all critical 

stakeholders need to do the following: - 

• Continue their dialogue on EROL in order to increase 

cooperation and the broad ownership of EROL measures; 

• Ensure effective coordination and collaboration amongst the 

diverse stakeholders, including non-state actors that fill gaps in 

state-based environmental governance systems; 

• With the proper mix of capacity, accountability and resources, 

integrity and leadership, environmental institutions are poised 

to greatly narrow the implementation gap in the Environmental 

Rule of Law. 

Remedies Needed for Environmental Adjudication and Enforcement 
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