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Editor-in-Chief’s Note 

 

Established in March 1979, the Nigerian Institute of Advanced Legal Studies 

(NIALS) is Nigeria’s apex institution for research and advanced studies in law. In 

fulfilment of its mandate, the Institute conducts research on any branch of law and 

disseminates same through the production of essential research and reference 

materials. 

 

As a partner in the GIZ Programme to Build and Strengthen the Police Structures in 

Selected Partner Countries in Africa – Country Component Nigeria, funded by the 

German Foreign Office and implemented through Deutsche Gesellschaft für 

Internationale Zusammenarbeit GmbH (GIZ), the Institute saw the need to train 

Prosecutors and Investigators on the modern techniques in criminal investigation and 

prosecution. Thus, the development of this manual, specifically designed to enable 

prosecutors and investigators gain understanding on these techniques and be able to 

apply the skills learnt in effectively carrying out their duties. 

 

There is no gainsaying the critical element an effective criminal investigation brings 

to the success of the prosecutor’s case. As it is, The Administration of Criminal 

Justice Act (ACJA) 015 and the subsequent Administration of Criminal Justice Laws 

(ACJL) of States, introduced significant reforms to the administration of criminal 

justice in Nigeria. These changes are targeted at reducing visible shortcomings under 

the previous existing framework that hampered the effectiveness and efficiency in 

criminal justice management. However, the success of the ACJA, 015 and the State 

ACJLs hinges on a proper understanding and implementation of its provisions. 

 

In line with these innovative provisions, there is the expectation on both the 

prosecutors and investigators to adhere to certain principles when carrying out their 

investigations and prosecution, respectively. Any lapse on any point might invalidate 

the evidence and negatively affect the case. 

 

The Editor would specifically like to express his deepest thanks to the experts who 

have contributed to the compilation this Manual. The Institute also acknowledges the 

support of the Deutsche Gesellschaft für Internationale Zusammenarbeit GmbH 

(GIZ), in funding the production of this manual, as part of the GIZ Programme to 

Build and Strengthen the Police Structures in Selected Partner Countries in Africa – 

Country Component Nigeria. 
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MODULE ONE: THE 21ST CENTURY CRIMINAL INVESTIGATION 

TECHNIQUES AND BEST PRACTICES  

 

1 Introduction 

A criminal investigation can be instigated using either a reactive or proactive 

process. A reactive investigation can commence with reports from the general 

public; referral by other agencies; intelligence links to other crimes; re-investigation 

as a result of new information and a consequence of other police action. Proactive 

investigations on the other hand, can commence from an intelligence package (i.e. 

crime pattern analysis, network analysis, criminal business analysis, etc.) which 

identifies groups or individuals who are assessed as being involved in ongoing 

criminal activity.  This investigation is usually generated as a result of the tasking 

and coordination process and assigned for further investigation.1 

 

Criminal investigation is a complicated process, the management of which could be 

deeply complex.2 To protect society from terrorism, organised crime and other 

forms of crime, it is imperative for law enforcement agencies to apply modern 

investigation methods which incorporate technological advancements in the 21st 

century. These investigative methods include: electronic surveillance, internet 

communication, undercover operations and other mechanisms known as ‘special 

investigation techniques’ without alerting the suspect.3 However, in the application 

of these techniques, due regard must be accorded to the human rights of suspects 

and the rule of law in each jurisdiction based on international best practices.  

 

Hence, this module examines 21st century international best practices on criminal 

investigation techniques, providing a clear distinction between modern investigation 

methods which apply to all criminal investigations worldwide, and special 

investigation methods which may be used mostly in terrorism or organised crime 

situations. 

 

2 Training Scope/Learning Objectives 

(i) To introduce participants to the concept of investigation techniques; 

(ii) To enable participants, distinguish between modern investigative techniques 

and special investigation techniques; 

(iii) To facilitate participants’ understanding on 21st century international best 

practices on criminal investigation techniques; and 

(iv) To ensure that participants apply sound investigative practices and 

techniques to real-life situations in Nigeria. 

                                            

1. College of Policing ‘Investigation Process’ <https://www.app.college.police.uk/app-

content/investigations/investigation-process/> accessed 17 September 2020. 

2. UNODC Assessment Toolkit, 9 <https://www.un.org/ruleoflaw/files/3_Crime_Investigation.pdf> 

accessed 17 September 2020. 

3. Conference on the Use of Special Investigation Techniques, 14-15 May 2013, Strasbourg, France, 

<https://www.coe.int/en/web/counter-terrorism/use-of-special-investigation-techniques> accessed 18 

September 2020. 



 
2 

3 Investigative Techniques 

3.1 Modern Investigative Techniques 

A determination of the investigative tools to use is dependent on a number of 

factors, including the nature of the alleged violations and the available resources. In 

the course of the investigation, it is normal for investigators to use investigative 

techniques which do not alert targets to the fact that they are under investigation. 

This includes: research of public databases, collection of public information, 

informal interview of potential witnesses that are not closely connected with the 

targets, etc; to measures that once taken, allow the investigators to secure both 

evidence and proceeds of the crime.4 

 

The Asian Pacific Economic Cooperation (APEC) has identified modern 

investigative techniques used within the region for standard or complex criminal 

cases. These investigative techniques are set out below: 

 

3.1.1 Interviewing Witnesses and Suspects 

The main aim of an interview with a witness, suspect or victims is to obtain clear 

and near accurate details about the issue under investigation, which can stand the test 

of trial. These interviews are called ‘investigative interviews.’5 Investigative 

interviewing is an important part of the investigative process by police officers, 

investigators, law enforcement agents, etc. 

 

To ensure the success of this type of investigative technique, certain key steps 

should be followed.  

 

Step One - is the process of planning and preparing for the interview i.e. mental 

planning, assessment of the kind of information to be obtained from the witness, 

suspect or victim; adherence to the law applicable to the crime in question; 

preparation of other logistics relating to the interview such as venue of the 

interview, availability and functionality of the electronic recorder to be used for the 

interview; availability of a lawyer or interpreter (where required) by the witness, 

suspect or victim, etc.  

 

Step Two -involves the establishment of a rapport between the law enforcement 

agent and application of empathetical conversation which will make the interviewee 

comfortable before the start of the interview. Establishing a rapport and/or a level of 

comfort will facilitate a clear and accurate account by the interviewee.  

 

                                            

4. APEC Best Practices in Investigating and Prosecuting Corruption Using Financial Flow Tracking 

Techniques and Financial Intelligence – A Handbook, First Part APEC Anticorruption and Transparency 

Working Group ACTWG: November 2013, 14,  

<http://mddb.apec.org/Documents/2014/ACT/ACT1/14_act1_012.pdf> accessed 18 September 2020. 

5. Convention Against Torture Initiative (CTI) Training Tools 1/2017 ‘Investigative Interviewing for 

Criminal Cases’ p 3, <https://cti2024.org/content/docs/CTI-Training_Tool_1-Final.pdf> accessed 18 

September 2020.  
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Step Three- involves effective listening skills by the law enforcement agent without 

interrupting the interviewee to enable him/her to tell his/her own side of the story 

before more questions are asked by the investigator. 

 

Step Four-may require the investigator to probe the interviewee in a more strategic 

manner which may lead to disclosure of potential evidence or information which was 

not previously mentioned in the interviewee’s account of events in Step Two.  

 

Step Five- entails the end of an interview, including the review and summary of the 

entire interview to verify that all aspects set out in Step One have been covered 

within the interview. The investigator may also explain at this stage what will 

happen next in the investigative process.  

 

Step Six -involves an evaluation by a superior officer of the investigator to 

determine the credibility and effectiveness of the investigative interview conducted. 

 

3.1.2 Physical/Electronic Surveillance 

Physical surveillance is a popular investigative tool and one of the oldest. Physical 

surveillance is used where law enforcement agents suspect an individual or persons 

or a company of engaging in illegal activities. In order to verify this suspicion, law 

enforcement agents follow and monitor them and their daily operations, habits and 

relationships to detect or determine the extent of the illegal or criminal activity. 

 

Physical surveillance also includes electronic surveillance with the use of 

photography, video recording, optical and radio devices to monitor suspects. This 

type of surveillance is preferred when an organized criminal group cannot be 

penetrated by an outsider, or where physical infiltration or surveillance would create 

an unacceptable risk to the investigation or to the safety of the investigators.6 

 

However, electronic surveillance is controversial in some jurisdictions because it 

could be regarded as intrusive and an infringement on an individual’s right to 

privacy. This controversy stems from the provisions of international instruments and 

the wordings/judicial interpretation of the right to privacy contained in the 

Constitutions of various developed and developing countries. For example, Article 

17 of the International Covenant on Civil and Political Rights (ICCPR) provides that 

‘no one shall be subjected to arbitrary or unlawful interference with his privacy, 

family, home or correspondence, nor to lawful attacks on his honour and 

reputation.’ As such, some jurisdictions permit electronic surveillance while others 

prohibit them completely. Even where such surveillance is permitted, it is made 

subject to constitutional and other legal safeguards and judicial control to prevent 

any abuse to the right to privacy. Therefore, electronic surveillance as a standard 

                                            

6. ‘Physical and electronic surveillance’ E4J University Module Series: Organised Crime, Module 8: Law 

Enforcement Tools and Cooperation, May 2018, <https://www.unodc.org/e4j/en/organized-

crime/module-8/key-issues/special-investigative-techniques/physical-and-electronic-surveillance.html> 

accessed 18 September 2020. 
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criminal investigation technique should be considered where physical surveillance is 

not possible or where there are no alternative surveillance measures to be applied 

based on the circumstances of each criminal case. 

 

3.1.3 Trash runs/Dumpster Diving 

This type of investigation technique is also referred to as ‘trash pull.’ It involves law 

enforcement agents examining a suspects’ garbage/thrash for potential evidence of 

criminal activity which the suspect tried to discard, and which may constitute a key 

piece of evidence to be used by the prosecution at trial.  As the trash bins are placed 

in the streets, they are regarded as public property and as such, no warrant is 

required to search an individual’s thrash, neither is a right to privacy infringed. 

 

3.1.4 Searches, Internet Communication, and other Compulsory Measures to 

Obtain Evidence 

This kind of technique involves seizing paper documentation and intercepting or 

seizing information from computers and other electronic devices like telephone, fax, 

email, physical mail or private networks. Crimes can be perpetuated through devices 

for the purpose of concealing or assuming another’s identity, identifying and 

gathering information on victims, distributing information or misinformation, 

communicating with co-conspirators, etc.7 

 

This type of investigative technique is used to gather evidence of criminal activity 

that cannot be acquired by other means without authorization from a competent 

authority. Where these powers are used in a timely manner to obtain evidence, it 

reduces the opportunity for suspects to purge records and/or destroy evidence. 

However, it is important that the execution of these powers should be done lawfully 

in accordance with existing policies and legislation and properly planned.8 

 

3.2 Special Investigation Techniques 

3.2.1 International Endorsements of the Relevance of Special Investigation 

Techniques  

The term ‘special investigation techniques’ gained widespread attention in 2005 as a 

result of the Council of Europe Committee of Ministers Recommendation (REC 

2005 10) to Member States on ‘Special Investigation Techniques’ in Relation to 

Serious Crimes relating to acts of terrorism.9 REC 2005 (10) defines ‘special 

investigation techniques’ (SIT) to mean ‘techniques applied by the competent 

authorities in the context of criminal investigations for the purpose of detecting and 

investigating serious crimes and suspects, aiming at gathering information in such a 

                                            

7. US Department of Justice, Office of Justice Programs, National Institute of Justice ‘Investigations 

involving the Internet and Computer Networks’ Special NIJ Report, 1,  

<https://www.ncjrs.gov/pdffiles1/nij/210798.pdf> accessed 17 September 2020. 

8. APEC Best Practices (n 4), 15. 

9. Text of REC (2005) 10 available at  

<https://search.coe.int/cm/Pages/result_details.aspx?ObjectID=09000016805da6f6> accessed 18 

September 2020.  
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way as not to alert the target persons.10 Competent authorities are further defined to 

mean ‘judicial, prosecuting and investigating authorities involved in deciding, 

supervising or using special investigation techniques in accordance with national 

legislation’.11 

 

REC 2005 (10) further enjoins member states to take appropriate measures to allow 

the use of SIT and ensure adequate control of the implementation of same by judicial 

authorities or other independent bodies through prior authorisation, supervision 

during the investigation or ex post facto review.12 The uniqueness of this 

Recommendation is such that it sets out conditions for use of the SITs. It provides 

that SITs should be used where there is sufficient reason to believe that a serious 

crime has been committed or prepared, or is being prepared, by one or more 

particular persons or an as-yet-unidentified individual or group of individuals. 

Hence, there should be some proportionality between the effects of the use of the 

SITs and the objective to be ensured. Thus, European member states are to ensure 

competent authorities apply less intrusive investigation methods other than SITs if 

such methods enable the offence to be detected or prosecuted effectively. 

Additionally, member States are to take appropriate legislative measures to permit 

the production of evidence obtained from the use of SITs before the courts, in 

accordance with procedural rules which govern the production and admissibility of 

such evidence. This is to safeguard the rights of the accused to a fair trial.13 

 

Since the adoption of this Recommendation in 2005, the use of SITs for criminal 

investigations have become increasingly widespread. STIs now encompass the 

following techniques: Controlled Delivery; Undercover operations; Electronic or 

other forms of surveillance; Financial Analysis and Use of Informants. As such, 

they are referenced within other international treaties and instruments. 

 

Article 11 of the United Nations Convention against Illicit Traffic in Narcotic Drugs 

and Psychotropic Substances 1998  endorses the use of controlled delivery to 

identify and intercept persons/consignments involved in illicit production, 

manufacture extraction, sale, distribution, delivery, trade, dispatch, transport, etc. 

of specific narcotic drugs and psychotropic substances, subject to the agreements or 

arrangements between States. 

 

Article 20 of the United Nations Convention Against Transnational and Organized 

Crime (UNTOC) also encourages the use of SITs such as electronic or other forms 

of surveillance and undercover operations by competent authorities to effectively 

combat organised crime, to the extent permissible under domestic law. 

 

                                            

10. Chapter I, ibid. 

11. Ibid. 

12. Chapter II (a), Sections 2 and 3, ibid. 

13.  Chapter II (b), Sections 4 – 7, ibid. 
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Article 50 of the United Nations Convention against Corruption (UNCAC) also 

contain similar provisions as the UNTOC that encourage the use of SITs. 

 

Similarly, Recommendation 27 of the Financial Action Task Force (FATF) enjoins 

countries to ensure that designated law enforcement authorities have responsibility 

for money laundering and terrorist financing investigations. Countries are 

encouraged to support and develop, as far as possible, SITs suitable for the 

investigation of money laundering, such as controlled delivery, undercover 

operations, and other relevant techniques. They are also encouraged to use other 

effective mechanisms such as the use of permanent or temporary groups specialised 

in asset investigation, and co-operative investigations with appropriate competent 

authorities in other countries. At the national level, countries are also encouraged to 

take legislative measures to empower their competent authorities investigating 

money laundering cases to postpone or waive the arrest of suspected persons and/or 

the seizure of the money for the purpose of identifying persons involved in such 

activities or for evidence gathering. Without such measures, the use of procedures 

such as controlled deliveries and undercover operations are precluded.14 

 

The references to SITs in key international instruments related to organised crime 

(drug trafficking, money laundering and terrorist financing) and corruption is 

indicative that SITs are mostly used in criminal investigations of this nature. They 

are particularly useful in dealing with sophisticated organized criminal groups in 

view of the dangers and difficulties associated with gaining access to criminal 

operations and gathering information and evidence for use in domestic 

prosecutions.15 An overview of the various types of SITs is set out below. 

 

3.2.2 Types of Special Investigation Techniques (SITs) 

Special investigation techniques differ from modern/standard investigation methods 

described above and include both covert techniques and the use of technology.  

 

3.2.2.1 Controlled Delivery 

Article 2(g) of the UNTOC defines ‘controlled delivery’ to mean ‘the technique of 

allowing illicit or suspect consignments to pass out of, through or into the territory 

of one or more States, with the knowledge and under the supervision of their 

competent authorities, with a view to the investigation of an offence and the 

identification of persons involved in the commission of the offence.’ This method of 

SIT is used to trace the flow of illicit goods like drugs, wildlife specimen, 

                                            

14. FATF Recommendation 27, <https://www.un.org/sc/ctc/wp-content/uploads/2016/03/fatf-rec27.pdf> 

accessed 18 September 2020. 

15.  Conference of the Parties to the United Nations Convention Against Transnational Organized Crime 

‘Good practices in special investigative techniques – Background paper by the Secretariat’ 

CTOC/COP/WG.7/2013/2, Working Group on the Smuggling of Migrants, Vienna, 11-13 November 

2013, 2, 

<https://www.unodc.org/documents/treaties/organized_crime/2013_CTOC_COP_WG7/CTOC_COP_

WG.7_2013_2_E.pdf> accessed 18 September 2020. 
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counterfeit products/currency or falsified medical products in order to determine 

their true sources, transit routes and destination.16  

 

Controlled deliveries are used to dismantle criminal organisations that may be 

involved in the trade in illicit goods; used to monitor and gather evidence with 

regards to this trade in illicit goods by organised criminal groups; including 

identification of the suspect’s assets for possible consideration in asset forfeiture 

proceedings.17 However, under this type of SIT, law enforcement agents closely 

monitor the activities of the shipments or trade in illicit goods and delay arrests of 

suspects to enable them identify as many members of a criminal networks and arrest 

them when evidence is fully available. Nevertheless, in some countries, controlled 

deliveries as a SIT is prohibited in consideration of national laws. For example, in 

Italy, the provisions of some of its laws allow controlled delivery operations in 

respect of illicit drug trafficking, money laundering and illicit trafficking of firearms 

and explosives. These laws also expressly states that law enforcement officers may 

delay action in respect of arrest and seizures during such operations.18 In Italy, the 

Special Provisions for Narcotics 199219 led to the conduct of over 150 operations of 

controlled delivery by Japanese law enforcement agents. 

 

Even when controlled deliveries are allowed, it can only be applied after other 

investigative techniques must have been applied without producing valuable results. 

As such, before controlled deliveries are applied in a State, it is important that a risk 

assessment is conducted to determine the effectiveness of other techniques before 

recourse to this, and the identification of the agency that will lead investigations with 

regards to controlled deliveries. 

 

The advantages of this SIT is that it is most useful when trying to arrest an 

international network of illegal trafficking syndicates. However, its disadvantage is 

lies in the associated risk to the lives of investigators involved in the process, failure 

to apprehend the syndicate will result in illegal goods or drugs/substances entering 

the market, and the complications of operating a controlled delivery when it involves 

many countries which have different legal systems and applicable legislation. Most 

often, the key issue with this kind of SIT is lack of cooperation and coordination 

between law enforcement agencies of various States. 

 

Hence, whilst controlled delivery can be regarded as one of the most effective 

investigative tools in tackling transnational organised crimes, a careful risk 

                                            

16.  E4j ‘Controlled Delivery’ <https://www.unodc.org/e4j/en/organized-crime/module-8/key-

issues/special-investigative-techniques/controlled-deliveries.html> accessed 18 September 2020. 

17.  APEC Best Practices (n 4), 17. 

18.  Article 97 & 98 of Republic President Decree (DPR) 309/90 and Article 12-4 DPR 306/92. ‘Special 

Investigative Tools to Combat Transnational Organized Crime (TOC), 229-230, 

<https://www.unafei.or.jp/publications/pdf/RS_No58/No58_22RC_Group1_Phase2.pdf> accessed 17 

September 2020.  

19.  Law Concerning Special Provisions for the Narcotics and Psychotropics Control Law, etc, and other 

Matters for the Prevention of Activities Encouraging Illicit Conducts and Other Activities Involving 

Controlled Substances Through International Cooperation. 
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assessment must be carried out by States in ensuring that it is the right SIT to be 

employed based on particular circumstances of the criminal case. 

 

3.2.2.2 Undercover Operations 

This is an investigative technique in which a law enforcement officer or a person 

cooperating with the competent authority, under the direction of a law enforcement 

authority, takes undercover action to gain evidence or information. This usually 

involves an undercover agent or officer (a law enforcement officer) who pretends to 

be a criminal in order to obtain information, typically by infiltrating a criminal 

group.20 For this technique to work effectively, undercover companies are usually 

created to conceal the identities of the undercover agent and informants (i.e. 

individuals who are willing to volunteer key confidential information about the 

person/entity being infiltrated). The purpose is usually to determine the nature and 

extent of criminal activities, identification of persons involved in it and the obtaining 

of evidence which leads to suspects prosecution. 

 

The risks involved in this technique are many, including the difficulties and serious 

dangers which the undercover agent faces by infiltrating the organisation or entity. 

As such, it is usually preferred that sufficient preparation prior to the undercover 

operation is done, undercover agents are suitably and efficiently trained on the 

rigors of the task and that the risks which may accrue to the agent, victims and their 

families are minimized. This also entails a review of the undercover technique to be 

applied to an operation by a superior officer well-versed in this technique to ensure 

that all measures to minimize risk and produce effective results for the investigation 

have been considered.  

 

In developing countries like Nigeria, it appears that most agents selected for 

undercover operations may be inexperienced officers, without the requisite training 

or number of years required within a particular cadre before being eligible to work 

on such operations. As undercover operations are usually long-term in nature, it 

requires a lot of financial input and involves more officers. Hence, the importance 

of proper assessment of the capacity of the particular law enforcement agency to 

carry out this type of SIT.  

 

3.2.2.3 Electronic or other forms of Surveillance 

Technical surveillance may include interception of telecommunications and 

telephone data; the use of listening devices; closed-circuit television (CCTV); 

number-plate recognition systems; heartbeat monitors; CO2 detectors; and X-rays.21 

These are usually applied to assist with trafficking investigations to determine and 

monitor the extent of the operations and gather appropriate evidence which will be 

used to arrest and prosecute suspects. It is similar to undercover operations but is 

preferable where physical infiltration is not possible or would pose dangerous risk to 

the investigation. However, as mentioned above, electronic surveillance is usually 

                                            

20.  CTOC (n 15), 5; APEC Best Practices (n 4), 17. 

21.  CTOC (n 15), 6. 
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hampered by strict legislative and judicial control to prevent abuse and infringements 

on individuals’ rights to privacy.  

 

3.2.2.4 Use of Informants 

An informant may be referred to as a human being that provides intelligence to law 

enforcement agents regarding a particular illegal or criminal activity. An informant 

may fall into either of these four groups: a member of the public; a victim of a 

crime; perpetrator of a crime; or a police officer. 

 

Different categories of informants are used in criminal investigations. Non-

confidential informants provide information with the understanding that the 

statements they provide will be disclosed, and that testimony at trial may be 

required. Confidential informants on the other hand, provide information in the 

expectation that their identity will be protected. Finally, anonymous informants 

provide tips to law enforcement anonymously via the public, media, different 

organizations, or hotlines. The credibility of such information is often difficult to 

establish but, in all cases, it requires the corroboration and consideration of the 

motives involved, which might be unethical, unlawful or prejudicial to the success of 

the operation.22 

 

With regards to the use of informants in organized criminal groups, Article 26 (1) 

(a) 7 (b) of UNTOC sets out the kind of information which informants may be able 

to provide to competent authorities in a particular State for investigative and 

evidentiary purposes. These information are: the identity, nature, structure, etc of 

organised criminal groups; links with other organised criminal groups; offences that 

organised criminal groups have committed or may commit; resources or proceeds of 

crime of organised criminal groups. 

 

This SIT is not as cost intensive as undercover operations and informants are able to 

provide information to investigators quicker. The risks involved with informants is 

lower, hence the intrinsic importance of this SIT in criminal cases. However, it is 

important to note that the use of informants in criminal investigations must be 

carried out in accordance with national laws as provided in the above international 

instruments. 

 

4 Key Factors to be Considered by Prosecutors in Selecting an Appropriate 

Investigative Technique 

Having considered the various modern and special investigative techniques above, it 

is important to set out the key factors which must be considered by prosecutors in 

selecting the appropriate investigative techniques to apply to a criminal investigation 

or case. These factors are: 

 

                                            

22   CTOC (n 15), 4. 
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a. Familiarity of the prosecutor with the international investigation techniques 

and ability of the prosecutor to reflect on the peculiar circumstances of 

his/her country and apply the relevant technique; 

b. Evaluation of the cost implications of using a particular technique. Where 

modern investigation techniques would be more effective than an SIT to 

produce evidence to facilitate prosecution, modern investigation techniques 

should be applied; 

c. Risk assessments to ensure minimization of risks to law enforcement officers, 

abuses or infringements on rights to privacy of individuals, risks of property 

damage, interference with privileged governmental communication, etc; 

d. The opinions and reviews of experienced law enforcement agents who may be 

more familiar with the best appropriate investigative technique to be used for 

the investigation; and 

e. The effectiveness of existing international cooperation and sharing of 

information between the prosecutor’s State and other States to facilitate 

smooth conduct of investigative operations. 

 

5 Conclusion 

Modern and special investigative techniques are an inextricable part of criminal 

investigations in developed and developing countries. As such, it is important for 

law enforcement agencies in States like Nigeria to ensure that legislation guiding the 

adoption of one or more of these techniques in criminal investigations is enacted in 

order to avoid abuse and misuse.  
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MODULE TWO: CONDUCTING ADMINISTRATION OF CRIMINAL 

JUSTICE ACT 2015 COMPLIANT INTERVIEWS AND 

INTERROGATIONS 

 

1 Introduction  

The interview and interrogation of suspects, victims, and witnesses, forms a 

critical component of a criminal investigation. The objective is to identify and 

filter information which can aid the investigating officer piece the puzzle 

together (that is, the alleged crime). The information garnered by the 

investigator is useful to move from the unknown to the known that is, to 

determine who committed the crime, the motive, and the methods.1 The 

magnitude of information an investigator can garner from this component is 

dependent on how the suspect, witness, or victim, was managed.2 

 

There is a technique to ensuring successful interviews and interrogation. This 

process can make or mar the success of the prosecutor’s case should it be 

decided that there is a case. Note that there is no one-size-fits-all, as each 

scenario demands unique approach.3 For instance, the methods adopted in 

interviewing a victim or witness is different from that used when interviewing 

a suspect. This is because, while “an investigator will need to only encourage 

a witness or victim to remember the event, the suspect, on the other hand, 

will normally try to avoid giving truthful answers to the questions, as such, 

the interviews may be adversarial.”4 

 

Furthermore, it is important to recognise that interviews and interrogations 

indicate different levels in the investigation process. When a crime is reported 

or discovered, the investigation takes on a pro-active or reactive approach. 

The first level is to interview the victim (where possible), witness(es), or 

potential suspect.5 During the process, the investigator engages in 

conversation with these persons on the alleged crime or suspicion of any 

crime.6 The interview is to discover “sustained link between the crime and 

                                            

1.  Redmond P Gibbons, ‘Criminal Investigations’ (1942) 33 Journal of Criminal Law and 

Criminology 84, 85. 

2.  American College of Forensic Examiners Institute, The Certified Criminal Investigator Body of 

Knowledge (CRC Press 2016) 258. 

3.  United Nations Office on Drugs and Crime, Policing Crime Investigation: Criminal Justice 

Assessment Toolkit (United Nations 2006) 17. 

4.  Ibid. 

5.  Rod Gehl and Darryl Plecas, Introduction to Criminal Investigation: Processes, Practices and 

Thinking (Justice Institute of British Columbia 2016) 123. 

6.  Oluwatomi Ajayi, Crime Scene and Forensic Investigation: Basics of Tunnel Vision on 

Interrogation Process (Malthouse Law Books 2018) 1. 
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the suspect being investigated.”7 Often times, the perpetrator reports the 

crime with the aim of diverting attention from him or her.8 The interview 

phase helps the investigator to know whether the person interviewed is a 

potential suspect and if so, it moves to the next level, which is questioning.9 

The discovery of real evidence and the reasonable grounds to suspect is what 

moves the process from interviewing a possible suspect to questioning, and 

then interrogation.10 Interrogation is “the most serious level of questioning the 

suspect and occurs once there are reasonable grounds to believe that the 

suspect must have committed the offence.”11 At the interrogation level, the 

suspect is placed under arrest for the crime being investigated.12 

 

This module is focused on the relevant techniques and skills the investigator 

can adopt to ensure compliance with the Administration of Criminal Justice 

Act (ACJA) 2015 when interviewing, questioning, or interrogating a suspect 

with a view to acquiring admissible confessions or statements. The ACJA 

2015 states clearly its objective to protect the rights and interests of the 

suspect and the defendant.13 In so doing, the ACJA 2015 specifically 

prescribe the rights of the suspect and defendant with regards to interviews 

and interrogations on alleged crimes or offence. 

 

2 Training Scope/Learning Objectives 

This module is designed to introduce participants to techniques which can be 

adopted to ensure effective and efficient interviewing, questioning and 

interrogation of a suspect or defendant and adherence to ACJA 2015, with the 

objective of producing uncompromised confessions or statements. At the end 

of this module, participants are expected to learn the following: 

 

i. The provisions in ACJA 2015 relevant to interviewing / interrogating a 

suspect; 

ii. Critical steps to take when interviewing / interrogating a suspect, and 

                                            

7.  Ibid.  

8.  Sylvester O Imhanobe, Administration of Criminal Justice in Nigeria (Amfitop Nigeria Limited 

2014) 112. 

9.  Gehl and Plecas (n 5), 123-124. 

10.  Ibid, 124. 

11.  Ibid. 

12.  Ibid. 

13.  Section 1(1) Administration of Criminal Justice Act, 2015. 
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iii. The role of the prosecutor in interviewing / interrogation phase; 

 

 

3 Setting the Scene 

 

 

As indicated above, interviewing, questioning, and interrogation are different 

levels of the investigation process. The image below gives a picture of the 

process and how the investigator can be compliant with the provisions of 

ACJA, 2015. 
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Section 3 of ACJA 2015 explicitly provides that the Act shall govern all 

matters relating to alleging or charging a suspect or defendant of committing 

an offence, namely, arrest, investigation, inquiry into, and so on.14 At the 

point of arrest, the police officer is mandated to inform the suspect of his / 

her rights to: 

 

(a) remain silent or avoid answering any question until after consultation 

with a legal practitioner or any other person of his own choice 

(b) consult a legal practitioner of his choice before making, endorsing or 

writing any statement or answering any question put to him after 

arrest…15 

 

Section 8 mandates that the suspect “be accorded humane treatment, having 

regard to his right to the dignity of his person; and not be subjected to any 

form of torture, cruel, inhuman or degrading treatment.”16 Respecting the 

suspect’s right to not be subjected to any form of torture, cruel, inhuman or 

degrading treatment has far reaching impact on the admissibility of the 

confessional statement by the prosecution. According to section 29(2) of the 

Evidence Act 2011 where it is represented to the court that the statement the 

prosecution intends to give in evidence was obtained by the oppression of the 

suspect, the court is mandated not to allow the submission of that confession 

as evidence against the defendant.17 Section 29(5) Evidence Act 2011 defines 

oppression to include “torture, inhuman or degrading treatment, and the use 

of threat of violence whether or not amounting to torture.”18 

 

The suspect has the discretion to make a statement and it may be taken in the 

presence of a legal practitioner, officer of the Legal Aid Council of Nigeria, 

official of a civil society organisation, Justice of the Peace, or any person 

who the suspect chooses.19 The ACJA, 2015 mandates that an interpreter be 

provided where the suspect does not understand, speak, or write in the 

English language.20 The interpreter is to explicitly “endorse his name, 

address, occupation, designation or other particulars on the statement.”21 

                                            

14.  Ibid, s 3. 

15.  Ibid, s 6. 

16.  Ibid, s 8(1)(a)(b). 

17.  Evidence Act 2011. 

18.  Ibid. 

19.  S 17(2), ACJA 2015. 

20. Ibid, s 17(3). 

21.  Ibid, s 17(4). 
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To ensure that the confessional statement is not obtained by oppression, 

section 15 (4) of ACJA 2015 mandates the police officer who is taking the 

confessional statement to ensure that it is taken in writing and “recorded 

electronically on a retrievable video compact disc or such other audio visual 

means.”22 Section 87 of the Evidence Act 2011 makes the electronically 

recorded statement admissible. The problem is that while the police officer is 

mandated to take the statement in writing, the electronic recording is 

discretionary. 

 

4 Adopting Best Practices in Interviewing or Interrogating Suspects 

The Nigerian Police Force Criminal Investigation and Intelligence 

Department (FCIID) is the department with the mandate to investigate 

“serious and complex criminal cases within and outside Nigeria and 

coordinates crime investigations throughout the Police Force.”23 Given this 

mandate, the pertinent question then is, how can the investigators ensure 

efficient and effective investigation practice with the view to realising the 

objectives of ACJA 2015 to promote speedy dispensation of justice? Bearing 

in mind that a successful interview, questioning, and interrogation depends on 

the skills of the investigator, and the fact that there is no one-size-fits-all 

                                            

22.  Ibid, s 15(4). 

23.  Nigeria Police Force, ‘Force Criminal Investigation and Intelligence Department’ 

<www.npf.gov.ng/departments/investigation.php> accessed 21 September 2020. 
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method, this section proffers practices the Nigerian investigator can adopt to 

guarantee that “questioning of a suspect and subsequent confession is not 

compromised by flawed interviewing, questioning, and interrogation 

practices?”24 

 

i. Inform the suspect of his / her rights as mandated by ACJA 2015 

ii. It is good practice to video record the interrogation. “A video 

recording is the preferred means because it accurately represents the 

environment of the interview room where the interrogation was 

conducted.”25 It ensures that the defence counsel is unable to challenge 

“the processes of interrogation by alluding to an oppressive 

environment or threatening conduct by the investigator.”26 

iii.  “Seating in the room should be comfortable and balanced for face to 

face contact.”27 The suspect should be informed of the availability of a 

bathroom should they need it.28 

iv. “The investigator should not stand over the suspect or walk around the 

room behind the suspect while conducting the interview. More than 

one investigator in the room with the suspect can be construed as being 

oppressive and should be avoided.”29 

v. “The demeanour of the investigator should be non-aggressive and 

calm, demonstrating an objective professional tone as a seeker of the 

truth.”30 This provides two-fold benefits, namely, demonstrates a 

positive environment to the court and “helps to create a positive 

relationship of openness and even trust with the suspect.”31 

vi. The investigator should develop an interrogation plan. The benefit of 

this plan is that it helps the investigator to create a” strategy to 

convince the suspect to answer questions or confess to the crime.”32 

 

The following can aid the investigator to develop the interrogation plan:  

 

1. Reviewing the suspect’s profile, criminal record, and past 

investigations 

2. Reviewing the full details of the existing investigation to date 

3. Determining the elements of the offence that will need to be proved 

                                            

24.  Gehl and Plecas (n 5), 122. 

25.  Ibid, 125. 

26.  Ibid. 

27.  Ibid. 

28.  Ibid. 

29.  Ibid. 

30.  Ibid. 

31.  Ibid. 

32.  Ibid. 
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4. Determining if sufficient evidence has already been obtained to submit 

a prima facia case to Crown. 

5. Examining evidence that demonstrates motive, opportunity, and means. 

6. Determining what evidence was located and considered in forming 

reasonable grounds to arrest the suspect. 

7. What physical evidence has been found that may yet be analysed to 

prove the suspect’s involvement.33 

 

5 The Role of the Prosecutor in the Interview/Interrogation Phase 

Section 106 of ACJA, 2015 is specific as to who can prosecute all offences in 

any court, namely, “the Attorney General of the Federation or a Law Officer 

in his Ministry or Department; a legal practitioner authorised by the Attorney 

General of the Federation; or a legal practitioner authorised to prosecute by 

the Act or any other Act of the National Assembly.”34 Thus, the police officer 

is not authorised to prosecute any offence. However, on the 16th of September 

2020, President Muhammadu Buhari signed the Nigeria Police Force 

(Establishment) Bill 2020 into law.35  Clause 66 of the Bill gives a police 

officer who is a legal practitioner the discretion to prosecute in person before 

any court. 

 

Given that the police officer / investigating officer does the interview / 

interrogation of suspects36 and not the prosecutor, how can the prosecutor 

ensure that the interview is ACJA 2015 compliant and the resulting evidence 

is admissible? Although the National Policy on Prosecution 201637 is silent on 

the role of the prosecutor at the investigation phase, there are several 

international guidelines that the Nigerian prosecutor can adopt to ensure 

“efficient and effective crime prosecution in a federation like Nigeria.”38 

 

According to the United Nations Congress on the Prevention of Crime and the 

Treatment of Offenders,39 it is mandatory that the prosecution perform an 

                                            

33.  Ibid, 125-126. 

34.  S 106 (a)-(c) ACJA 2015. 

35.  Proshare, ‘President Buhari Signs the Nigeria Police Bill 2020 into Law’ (Thursday, 17 

September 2020) <www.proshareng.com/news/Politics/President-Buhari-Signs-the-Nigeria-

Police-Bill-2020-into-Law/53303> accessed 21 September 2020. 

36.  See also clause 31 of the Nigeria Police Force (Establishment) Bill 2020. 

37.  Federal Ministry of Justice, ‘National Policy on Prosecution 2016’ 

<www.justice.gov.ng/index.php/justice-sector-reforms/187-national-policy-on-prosecution> 

accessed 21 September 2020. 

38.  Ibid, para 2. 

39.  The Eighth United Nations Congress on the Prevention of Crime and the Treatment of 

Offenders, Havana, 27 August-7 September 1990: report prepared by the Secretariat (United 

Nations publication, Sales No. E.91.IV.2), chap. I, sect. C.26, annex,  as cited in United 
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active role in criminal proceedings, and this includes supervising the legality 

of the investigation.40 In fact, Owasanoye and Ani, outline the functions of 

the prosecutor to include “advising the police during the early stages of an 

investigation…”41 Per section 105 of ACJA 2015, the AG of the Federation 

has the discretion to “issue legal advice or such other directive to the 

Police…”42 This function is carried out by the Department of Public 

Prosecution – “proffering legal advice or opinion to the Nigerian Police and 

other Law Enforcement Agencies…on criminal matters…”43 

 

It is clear that the prosecutor is not expected to play a passive role in criminal 

investigation, instead, the prosecutor is expected to have an active role. How 

so? The prosecutor should proffer legal advice to the police on ensuring that 

their interview of suspects respects and protects their rights as guaranteed in 

ACJA 2015. It is significant to note that under the Nigeria Police Force 

(Establishment) Bill 2020, the police has the mandate to investigate an alleged 

offence and “report its finding to the Attorney General of the Federation or of 

a State…for legal advice.”44 It is recommended that the DPP should take 

advantage of section 105 (3) of ACJA 2015 by requesting the case file to 

enable supervision of the legality of the investigation process. 

 

The investigating officers are encouraged not to perceive this as a struggle for 

dominance and control, but instead, to understand that it is by harmoniously 

working together that the Nigerian administration of criminal justice system 

would realise “speedy dispensation of justice, protection of the society from 

crime, and protection of the rights and interests of the suspect, the defendant, 

and the victim.”45 This is further emphasised in the National Policy of Justice 

201646 which indicates as one of its strategic interventions, the setting up of 

“effective platform, mechanisms and processes for ensuring collaboration, 

                                                                                                                                  

Nations Office on Drugs and Crime, Compendium of United Nations Standards and Norms in 

Crime Prevention and Criminal Justice (United Nations 2016) 309 

40.  Ibid, para 11. 

41.  Bolaji Owasanoye and Chinyere Ani, ‘Improving Case Management Coordination Amongst the 

Police, Prosecution and Court’  

<https://9jalegal.com.ng/downloads/Cases/Criminal%20Law/Improving%20Case%20Manage

ment%20Coordination%20among%20the%20Police,%20Prosecution%20and%20other%20enfor

ements%20Bolaji%20Owasanoye%20%20and%20chinyere.pdf> accessed 21 September 2020. 

42. S 105(1) ACJA 2015. 

43.  Federal Ministry of Justice, ‘Department of Public Prosecution’ 

<www.justice.gov.ng/index.php/the-ministry/departments/public-prosecution> accessed 21 

September 2020. 

44.  Cl 31, Nigeria Police Force (Establishment) Bill 2020. 

45.  S 1 ACJA 2015. 

46.  Federal Ministry of Justice, ‘2017 National Policy on Justice’ 

<www.justice.gov.ng/index.php/justice-sector-reforms/186-2017-national-policy-on-justice> 

accessed 21 September 2020. 
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cooperation  and synergy at both leadership, management and operational 

levels in the investigation and prosecution of corruption cases in line with 

international best practices.”47 It is argued that this cooperation should 

manifest in the investigation and prosecution of all cases and not just 

corruption cases. 

 

6 Conclusion and Recommendation 

This module has sought to introduce participants to techniques and skills 

which can be adopted to guarantee effective and efficient interviewing, 

questioning and interrogation of the suspect or defendant. The objective is to 

bring to the notice of the participants provisions of ACJA 2015 relevant to 

ensuring admissible confessions or statements. 

 

Interviewing, questioning and interrogations constitute different levels of the 

investigation process. How the investigator handles the suspect impinges on 

the magnitude of information garnered during this process. Thus, 

investigators need to develop skills and adopt relevant best practices. In view 

of this, the following are recommended: 

 

i. There is the need to consistently train and re-train investigators on 

interviewing, questioning, and interrogation techniques; 

ii. There should be a Community of Practice where seasoned investigators 

are able to share their tacit knowledge; 

iii. The DPP should take an active role in supervising the investigation 

process to ensure adherence to ACJA 2015, fundamental rights, and 

the Nigerian Police Force (Establishment) Act 2020. 

                                            

47.  Ibid, theme 10, para 5. 
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MODULE THREE:  THE CHILD JUSTICE SYSTEM  

AND CRIME INVESTIGATION 

1 Introduction 

Before now, the Nigerian child justice administration was governed by a 

plethora of laws. For example, the Children and Young Persons Act (CYPA), 

and the Children and Young Persons Laws (CYPL) of various states, in 

addition to other laws such as the Penal and Criminal Codes, Customary 

laws, etc., acting as complements. With the enactment of the Child Rights 

Act (CRA) in 2003, a comprehensive child justice system that emphasise 

inclusivity and protection for the child was established.  

 

The child justice system established by the CRA reinforces the provisions of 

international human rights instruments relating to children, such as the UN 

Convention on the Rights of the Child (CRC),1 and African Charter on the 

Rights and Welfare of the Child (ACRWC),2 which were domesticated by 

virtue of the CRA; and other criminal and human rights law provisions in the 

country, including the Constitution of the Federal Republic of Nigeria 

(CFRN) 1999, as amended.  

 

The child justice system in Nigeria also tilts towards upholding the right of 

the child to (a) express his or her views, opinions and beliefs freely, in his or 

her own words, (b) contribute to the decisions affecting him or her, including 

those taken in any judicial processes, and to have those views taken into 

consideration according to his or her abilities, age, intellectual maturity and 

evolving capacity. This has been applauded even though implementation 

remains a huge challenge. 

 

 

2 Training Scope/Learning Objectives 

This training is designed for investigators and prosecutors as well as other 

specialists working in the area of child justice. Because of the unique, delicate 

and vulnerabilities of children, it is essential that those handling their welfare, 

including aspect of judicial processes are equipped with the necessary 

knowledge and skills to treat them with care so that they are protected 

                                            

1.  Adopted and opened for signature, ratification and accession by General Assembly resolution 

45/25 of 20 November 1989; entry into force 2 September 1990, in accordance with Article 49. 

Nigeria signed and ratified the Convention 26 June 1990 and 19 April 1991 respectively. 

2.  Adopted on 13 July 1999, it entered into force on23 June 2001; available at < 

https://au.int/en/treaties/african-charter-rights-and-welfare-child > accessed 16 September 

2020.  Nigeria signed and ratified the Charter on 13 July 1999 and 23 June April 2001 

respectively. 
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throughout the justice process; and to build up knowledge of provisions that 

regulate child justice in order to address justice issues professionally, 

effectively and efficiently.  

 

The learning objectives or expected outcomes of this module are that, at the 

end of the training participants: 

 

 Have a clear understanding of who a child is under the various legal 

provisions that address child justice issues. 

 Acquire necessary expertise in matters relating to child justice 

administration. 

 Can identify and appreciate the robust child justice administration 

established by the CRA, supported by other legal provisions. 

  Acquire requisite knowledge of how a child who comes into conflict 

with the law should be treated so as to protect the child from 

victimisation and mistreatment during the criminal justice process, 

even in serious offences like terrorism.  

 

3 Discourse on Child Justice System and Crime Investigation 

3.1 Definition of a Child 

Normally, it is better for a child not to come into conflict with the law. 

However, where this happens, the generally accepted position is for the child 

not to be made to face the formal justice apparatus except where there is no 

other option.3 If the child is to face formal justice process, then he or she 

should only be subjected to child justice administration.4 Accordingly, the 

courts in Nigeria have, for a long period, emphasised the need to subject 

children only to justice system prescribed by juvenile laws. In the case of 

Amaike Doripolo v The State,5 the Court of Appeal stated:  

 

Now the principle of law is trite, that- where a child or young 

person is brought before the court or a Magistrate court charged 

with an offence, the charge shall be inquired into in accordance 

with the Children and Young Persons Act… 

 

 

                                            

3.  Section 209 (3) CRA provides that police investigation and adjudication before the court shall be 

used only as measures of last resort. 

4.  See section 204 CRA. 

5.  (2012) LPELR-15415 (CA). 
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  Per Saulawa JCA (pp. 35-36, paras F-C) 

The need for children to be subjected to a unique justice system arises from 

their distinctive nature, their fragility as well as vulnerability to external or 

adult influences and pressures. The question however is, who is a child?  

 

Apart from international law instruments such as the CRC, ACRWC among 

others, a myriad of laws in Nigeria, at state and national levels, follow the 

example of section 29 (4)(a) of CFRN, as amended to define a child. Sections 

494 ACJA, 277 CRA, 82 TIPPEAA, 2, Oyo State Administration of 

Criminal Justice Law, 2017, 2 Oyo State Child Rights Law (OSCRL) 2006, 3 

Kaduna State Administration of Criminal Justice Law (KadACJL), 2017 and 

3 Kaduna State Penal Code Law (KadPCL), 2017 (amended in 2018 and 

2020) all define a child as a person who is below the age of 18.  The 

implication is that irrespective of what the definition of a child is under any 

other law, any person below the age of 18 years has to be subjected to child 

justice administration governed by the CRA or CRL of the applicable state. 

 

3.2 Legal Framework on Child Justice Administration in Nigeria  

The development of legal framework to regulate child justice administration is 

a long one dating back to the period of colonialism. The colonialists first 

introduced child justice system when the introduction of western education, 

Christian religion and urban development allegedly brought about a collapse 

of controlling mechanism that existed within the family and community in the 

country,6 resulting in juvenile delinquency. The result was the introduction of 

a criminal justice response through the enactment of some legislation,7 such 

as the Criminal Code Ordinance of 19168 (later enacted as Criminal Code 

Act)9, which criminalise and punish offenders, including children. This Code 

is still applicable in Nigeria till date; and is complemented in northern Nigeria 

by the Penal Code (PC),10 which was first passed as the Penal Code 

Ordinance and later enacted as the PC.11 By 1917, a separate child justice 

system was established for juvenile offenders below the age of 14 by virtue of 

the Prison Ordinance. In 1943, the Children and Young Persons Ordinance 

                                            

6.  Osoba, O. S., & Fajana, A,  “Educational and Social Development during the Twentieth 

Century”. In. O. Ikime (Ed.), Groundwork of Nigerian History (Ibadan: Heinemann Educational 

Books Nig. Plc, 1980) pp. 570-600. 

7.  Fourchard, L, “Lagos and the Intervention of Juvenile Delinquency” (2006), Journal of African 

History, 47 (1), 115, 137. 

8.  Ordinance No. 41 of 1943. 

9.  Cap 32,Laws of Federation, of Nigeria (LFN), 1958; the Criminal Code Act was applicable in 

the Southern part of Nigeria only.  

10.  The PC was passed on 30 September 1960. 

11.  Penal Code (Northern States) Federal Provisions Act, Cap P3, Laws of Federation of Nigeria, 

2004. 
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was passed for the colony of Lagos. However, this Ordinance was later 

reproduced with amendments and made applicable throughout the country as 

the Children and Young Persons Act (CYPA); and it became the first federal 

law to cater solely to a juvenile justice system in the country. Several states 

later passed their Children and Young Persons Laws (CYPL)12 with similar 

provisions to those of the Act. The Sharia law was also introduced in 

Zamfara State in 2000;13 and later adopted by several states in the north.14  

This Sharia justice system applies to everyone in the applicable state, 

including children.  

 

The point to note is that the plethora of laws that existed before 2003 were 

limited and inadequate in addressing problems affecting children and were not 

comprehensive enough to establish an overarching child justice system 

capable of protecting the children against abuse and exploitation. Suffice it to 

state that none of these laws or provisions addressed child justice in a 

comprehensive manner, within the framework of the CRC and ACRWC. This 

necessitated a specific legislation that addresses child justice in all its 

ramifications. 

 

3.3 A Comprehensive Child Justice System  

Following Nigeria’s ratification of the CRC15 in 1991, and membership of the 

1990 ACRWC,16 the CRA was enacted in 2003 as a federal law to regulate 

child justice administration in the country. As already stated, the CRA, which 

is the most comprehensive legislation for child protection in Nigeria, 

principally domesticates the provisions of the CRC and ACRWC which 

enjoin state parties to adopt measures-legislative, administrative, etc. for child 

justice administration. It established a formidable child justice system for all 

children whether they are offenders, victims, witnesses or non-offenders. In 

recognition of this, the ACJA provides that where a child that comes into 

conflict with the law needs to face trial, he or she should be tried under the 

CRA17 except with regards to bail, in which case, and provisions on bail 

under the ACJA shall apply. 18  

 

                                            

12.  Few examples are the Children and Young Persons Law of Lagos State and also that of Cross 

River State, available at <www.laws.lawnigeria.com> accessed 2 September 2020. 

13.  Sada, I. N, “The Making of the Zamfara and Kano State Sharia Penal Codes”. In P. Ostien, 

(Ed.), Sharia Implementation in Northern Nigeria 1999-2006: A Sourcebook (Ibadan: Spectrum, 

Books Limited, 2007) pp. .22-32. 

14.  Ibid. 

15.  G.A Res 44/25, 1989. 

16.  OAU Doc. CAB/LEG/24.9/49, 1990. 

17.  See section. 

18.  See section. 
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This 278 section Act, commenced by introducing the principle of Best Interest 

of the Child stipulating that every decision or action taken on behalf of or 

regarding a child must be in consideration of the best interest of the child in 

section 1. One of the highlights of the CRA is the provision of 

additional/special rights that accrue to children in addition to the general 

rights covered under Chapter IV of CFRN,19 and the fact that children are 

given some responsibilities which they owe to their families and the society 

under sections 19 and 20.  

 

Children must be protected against forms of exploitation, including child 

marriage and betrothal, child labour, sexual exploitation and child trafficking, 

among others. Furthermore, the Act imposes obligation on parents and 

guardian ad litem,20 government and the general society to care for and 

protect children in all aspects. The Act also provides guidelines to regulate 

child adoption,21 wardship,22 guardianship,23 custody,24 fostering,25 family 

court-at Magistrate and High Court levels26 and more elaborately, child 

justice administration, 27 among others.  

 

Under the provisions regulating Child Justice Administration in Part XX, the 

CRA emphasis the need to protect the child’s privacy, and to provide 

enhanced capacity building for police officials and others responsible for 

administering child justice. The Act also emphasis the principle of 

presumption of innocence for the child, the right to be notified of charges, 

right to remain silent, and right to presence of parent or guardian and legal 

representation, as encapsulated in the principle of fair hearing under section 

36 CFRN. Effective implementation of the provisions of the Act, particularly 

those relating to investigation and trial of child offenders will, indeed 

engender a responsive justice system that adequately protects children and 

show Nigeria’s fulfilment of its obligation to protect children under 

international law. 

                                            

19.  See sections 3-18 CRA. 

20.  See section 89 CRA. A guardian ad litem is a guardian appointed to prosecute or defend a suit 

on behalf of a party incapacitated by infancy or otherwise. See Black, C. A; Black’s Law. 

Dictionary (6th Edn); (St. Paul: Minn West Publishing Co, 1990), p. 43.  

21.  Ibid, Part XII. 

22.  Ibid, Part X. 

23.  Ibid, Part IX. 

24.  Ibid, Part VIII. 

25.  Ibid, Part XI. 

26.  Sections 149—159 CRA. 

27.  Part XX CRA. 
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3.4 Crime Investigation in the Context of Child Justice Administration 

As stated above, the CRA instituted a Child Justice Administration in section 

204, Part XX wherein children are prohibited from being subjected to formal 

justice system and this is applicable at all stages of investigation, adjudication 

and disposition of any case against or involving a child in whichever capacity. 

Under section 209 (3) of CRA, the police, prosecutor or any other person 

dealing with a case involving a child is encouraged to dispose of the case 

without resorting to formal trial. Where trial is inevitable, how the case is to 

be adjudicated is as set out in sections 213-232. The Act also provides 

guidelines on how institutions should treat the child,28 and how non- 

institutions should treat the child.29 

 

With regards to investigation proper, sections 211 and 212 of CRA set out the 

procedure from when the child is apprehended until detention pending trial. 

Once a child offender is apprehended, the following procedure is to be 

followed: 

 

a. The parents or guardian of the child is to be immediately informed or 

within the shortest possible time if it is impossible to notify them 

immediately 

b. The court or police is to consider the release of the child without delay 

c. Contact between the police and the child should be well managed. 

Such contact must be within a framework that respects the status of the 

child, promote best interest of the child, and avoid harm to the child.  

 

Harm in this context includes “the use of harsh language, physical violence, 

exposure to the environment and any consequential physical, psychological or 

emotional injury or hurt”. By and large, the fragility and vulnerability of the 

child should be borne in mind during the process of investigation and beyond. 

If there is prima facie case against the child that require his or her detention 

pending trial, then this should be for the shortest possible time and as a 

measure of last resort.  

 

During the period of detention, section 212(2) imposes obligation on 

detaining authorities to ensure that the child is well cared for, protected and 

given all necessary assistance that the child may require, including 

educational, psychological and medical assistance etc. If the police detain the 

child on the order of court, the court shall state the reasons in a certificate, 

for issuing the order, i.e. lack of availability of secure accommodation, and 

                                            

28.  Ibid, sections 236-238. 

29.  Ibid, sections 233-235. 
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keeping the child elsewhere would pose security risk to the public. More 

importantly, detention is required to be replaced by alternative measures. 

Alternative measures may include close supervision, child placement with a 

family member or in an educational setting or home. 

 

4 Conclusion 

It is unarguable that there is a robust legal system that seeks to enhance 

children’s rights to protection, fair and effective justice system in the country. 

In this module, a myriad of issues relating to child justice administration have 

been brought to the fore. For example, who can be categorised as a child 

within the framework of law has been dealt with. Furthermore, the legal 

framework and the comprehensive nature of the legal framework, including 

judicial processes-from initial contact of law enforcement officials with a 

child offender to conviction and punishment where necessary have also been 

examined. The fact that child justice system in Nigeria is still in dire strait is 

not because of lack of comprehensive justice system. It is because of lack of 

political will to enforce laws. For example, children still face inadequate or 

lack of protection, suffer victimisation and neglect by criminal justice actors 

and fall victim to trafficking and exploitation by family members and the 

society. It is therefore time for Nigeria, particularly criminal justice actors to 

ensure that the letters and spirit of the CRA are effectively implemented. 
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MODULE FOUR: PRESERVING AND MANAGING  

CRIME SCENE AND EXHIBITS 

 

1 Introduction 

Interestingly, the truth in Locard Exchange Principle is that “every contact 

leaves a trace”, implying that a criminal unconsciously will leave trace and 

take away trace evidence from the crime scene. Kirk summed it thus 

“wherever he steps, whatever he touches, whatever he leaves, even 

unconsciously, will serve as silent evidence against him.”1 Trace evidence 

may consist of minute or particulates samples of a substance such as fibres, 

hairs, glass fragments, trace of blood, saliva and semen, and paint chips, or 

plant evidence like leaves, seeds, wood and microscopic pollen and spores, or 

latent evidence like DNA, skin print, fingerprint, tyre impression, instrument 

mark, bite marks, ballistics, and footwear impression or spatial relationships 

that establish linkages in times and common locations, and between objects, 

events, or people.2 These trace evidence are associated with traditional crime 

scene such as theft, murder, rape, etc. Incidentally, the nature of crime has 

changed drastically due to unimaginable sophisticated development in 

technology, particularly with the advent of computer and internet.3 Globally, 

there is exponential increase in the use of personal digital assistants (PDAs), 

cellular phones, and a wide variety of digital storage devices. While majority 

of people and organisations use computers and other digital storage devices 

for lawful purposes, others use them to commit crime thereby turning them 

into new crime scenes. 

 

A major characteristic of traditional physical or digital crime scenes is that it 

can be contaminated, altered, or destroyed with the aim of negatively 

impacting on the value of the evidence derived from it and ensuring that a 

crime is not linked to the perpetrator. Electronic evidence in a digital crime 

scene may completely be lost in the process of lawfully accessing a computer 

or by remote wiping off the digital devise by criminals. Exhibit like proceeds 

of crime can be sold by the perpetrator of the crime to a bona fide purchaser 

                                            

1.  Paul Kirk, Crime investigation, (John Wiley & Sons Canada, Limited, 1953) cited in Wikipedia, 

Locard’s Exchange Principle 

<https://en.wikipedia.org/wiki/Locard%27s_exchange_principle> accessed 25 September 

2020.  

2.  Rod Gehl and Darryl Plecas, Introduction to Criminal Investigation: Process, Practices and 

Thinking (Justice Institute of British Columbia 2016) 81 -82. 

3.  Internet is a global network connecting countless information networks and computing devices 

using a common set of communications protocols. Bryan A Garner, Black’s Law Dictionary 

(10th edn, Thomson Reuters 2014) 942. 
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for value without notice of the crime.4 In order to avoid all these, one would 

ordinarily think that suspect(s) of a crime, who are potential risk to the safety 

of crime scene should be arrested immediately. However, police and Law 

officers should be mindful that while referring to Uwaifo JSC in Fawehinmi v 

Inspector-General of Police5, Aka’ahs JSC decided in Okoye & Ors v C O P 

& Ors6 that “in a proper investigation procedure, it is unlawful to arrest 

unless there is sufficient evidence upon which to charge and caution a 

suspect. It is completely wrong to arrest let alone caution a suspect before the 

police look for evidence implicating him”. More or less, except the 

perpetrator of the crime is caught in the act at the crime scene and arrested as 

a suspect, there must be some level of proper investigation or inquiry before 

any person is arrested as a suspect. On these bases, it is very important that 

before the police or other agencies vested with investigation and prosecution 

powers such as the Economic and Financial Crime Commission (EFCC)7, 

Independent Corrupt Practices and Other Related Offences Commission 

(ICPC)8, etc. start looking for evidence that will implicate the perpetrator of 

the crime, the crime scene and exhibits are properly managed.   

 

2 Training Scope/ Learning Objectives 

The scope of this training will cover preservation and management of both 

physical and digital crime scene and exhibits. The major objectives of this 

training are to (i) ensure that Law officers and police trainees understand 

what is a crime scene and the transient and fragile nature of crime scene 

evidence, which makes their preservation and management imperative; (ii) 

ensure that trainee Law officers and police understand the crucial role of the 

integrity of evidence/exhibits at crime scenes in securing conviction in 

contemporary criminal proceedings; (iii) educate Law officers and police 

trainees on the legal basis for preservation and managing crime scene and 

exhibits; and (iv) ensure that Law officers and police trainees understand 

good practices on preservation and managing crime scene and exhibits as well 

as the consequences of not applying basic principles of such good practices. 

 

 

                                            

4.  In Nigeria, England and Wales and in other jurisdictions, the BFP will not be bound by 

equitable interests of which he/she does not have actual, constructive, or imputed notice, as long 

as he/she has made "such inspections as ought reasonably to have been made and has taken steps 

to validate his or her interest in the property. Briggs v C L O R S N & Ors (2005) LPELR-

805(SC); Braimah v Abasi & Anor (1998) LPELR-801(SC); Kingsnorth Finance Trust Co 

Ltd v Tizard [1986] 1 WLR 783. 

5.  (2002) 7 NWLR 606, 681; (2002) LPELR-1258(SC) [B-F] 34.  

6.  (2015) LPELR-24675(SC) [A-B] 35. 

7.  See ss 6 and 7 EFCC Act 2004. 

8.  See ss 27 and 61 ICPC Act 2000. 
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3 Discussion of Module Topic 

This module is discussed under six themes: meaning of crime scene and 

exhibit; the importance of preserving and managing crime scene; legal basis 

for preserving and managing crime scene and exhibits; preservation of crime 

scene and exhibits which has as its subthemes the crime Scene, note taking, 

locking down the crime scene, setting up crime scene perimeters, establishing 

a path of contamination, creating a picture of the crime scene, searching the 

Crime Scene for evidence – exhibits and witness, establishing crime scene 

security; management of crime scene; and exhibit end of investigation and 

closure of crime scene.  

 

3.1  Meaning of Crime Scene and Exhibit 

A crime scene is any physical scene, anywhere that contains fragile [records 

of past activities.9 More specifically, it can be physical locations (indoor or 

open air), vehicles, a computer or a human body (i.e. victims and suspects).10 

The location of a crime scene can be the place where the crime took place or 

can be any area that contains evidence from the crime itself.11 Incidentally, 

crime scenes are not limited to the physical place a crime is committed or a 

human body. It also consists of computer used in the commission of the crime 

and other digital storage devices that potentially hold digital evidence, and 

spans multiple digital devices, systems, and servers.12 The Black’s Law 

Dictionary defines exhibit as a document, record or other tangible object 

formally introduced as evidence in court.13 Exhibits must be distinguished 

from evidence. The term “evidence”, as it relates to investigation, speaks to a 

wide range of information sources that might eventually inform the court to 

prove or disprove points at issue before the trier of fact.14 As a noun, 

exhibit is an instance of something or an element of event, but as a 

verb exhibit is to display or show (something) for others to examine.15 In 

summary, each piece of physical or latent evidence is often referred to as 

                                            

9.  United Nations Office on Drugs and Crime, Crime Scene and Physical Evidence Awareness for 

Non-Forensic Personnel, (UNODC 2009) iii  

<https://www.unodc.org/documents/scientific/Crime_scene_awareness__Ebook.pdf> accessed 

22 September 2020.  

10.   Ajayi Oluwatomi, Crime Scene and Forensic Investigation: Basics of Tunnel Vision on 

Interrogation Process (Malthouse Law Books 2018) 47. 

11.  Wikipedia, Crime Scene <https://en.wikipedia.org/wiki/Crime_scene> accessed 10 September 

2020. 

12.   UNODC, Practical Aspects of Cybercrime Investigations and Digital Forensics, Module 6: 

Handling Digital Evidence, <https://www.unodc.org/e4j/en/cybercrime/module-6/key-

issues/handling-of-digital-evidence.html> accessed 26 September 2020.  

13.  Bryan A Garner, Black’s Law Dictionary (10th edn, Thomson Reuters 2014) 694. 

14.   Rod Gehl and Darryl Plecas (n 2) 33. 

15.  Wikidiff, Evidence and Exhibits – What’s the difference?  

<https://wikidiff.com/evidence/exhibit> accessed 21 September 2020. 



 
34 

exhibit. In the context of economic and financial crimes, mostly 

instrumentality of a crime is the crime scene while proceeds of crime are 

mostly the exhibits of the crime.   

 

3.2 The Importance of Preserving and Managing Crime Scene 

A typical physical crime scene is a location that harbours so many 

information which ultimately serve as evidence for prosecution of 

perpetrators of crime. For example, in a murder scene the investigators will 

collect DNA contained in samples such as body fluid, blood, hair, skin print, 

etc. Other evidence that may collected at the crime scene include weapon or 

instrument used to commit a crime if left at the scene, fingerprint, footwear 

print, insects, etc.16 The evidence that originates from the crime scene will 

provide a picture of events for the court to consider in its deliberations. The 

evidence is composed of witness testimony, crime scene photographs, 

physical exhibits, and the analysis of those exhibits, along with the analysis of 

the crime scene itself.17 The danger involved in this process is that the crime 

scene may be contaminated, altered, or destroyed, albeit unintentionally. The 

most worrisome part of it was partly captured by Obaseki JSC in Achabua v 

the State18 when he said: 

  

Only in few instances do criminal perpetrate their crimes in the 

open and the secrecy with which they execute their plans has 

tended to deprive the prosecution in some cases of eye 

witnesses … It is settled law that confession alone is sufficient 

to support conviction without corroboration so long as the court 

is satisfied of the truth of the confession.19 

 

At this juncture, the important question is: what happens if there is no direct 

evidence of an eye witness to a crime and the suspect who is not arrested at 

the scene of the crime bluntly refused to confess committing the crime or 

retracts his confessional statement?  This question was answered by the 

Supreme Court of Nigeria (SCN) in State v Sa’idu20 when it decided to the 

effect that under such situation, the prosecution can prove the case against the 

accused by either circumstantial evidence or by the confessional statement of 

the accused. However, Okoro JSC who delivered the leading judgment added 

                                            

16.  Oluwatomi Ajayi, (n 11) 46. 

17.  Rod Geh and Darryl Plecas (n 2) 102. 

18.  (1976) 12 S.C. 63; (1976) LPELR-63(SC).  

19.  Ibid per per Obaseki JSC [F-B] 7-8. In Durugo v State (1992) LPELR-972(SC), the SCN also 

emphasised how the secrecy with which criminals perpetrate their crime has tended to deprive 

the prosecution, in some cases, of eye-witnesses. Per Wali JSC [B-C] 25. 

20.  (2019) LPELR-47397(SC). 



 
35 

“It cannot be on circumstantial evidence alone.”21 Conceding that it was not 

directly canvassed in this case, what happens if from the time the accused was 

arrested, he had denied committing the offence, but the DNA of the blood 

stain and forensic analysis of the hair found on the accused cloth, which he 

had carefully disposed but was later discovered, marched with the blood and 

hair of the victim. What happens if the fingerprint and shoe mark in the 

victim’s bedroom marched with the fingerprint and shoe mark of the accused? 

What happens if the DNA of the hair found in victim’s bedroom marched 

with the accused hair?  

 

All these bits of evidence are circumstantial in nature. What happens where 

there is no other co-existing circumstance which would weaken or destroy the 

inference that linked the accused to the commission of the offence? 

 

Unfortunately, with utmost respect, in State v Sa’idu,22 Okoro JSC did not 

addressed his mind to the fact that the SCN had in a long line of cases 

decided that where circumstantial evidence with mathematical accuracy point 

to one and only irresistible conclusion that the accused is the one responsible 

for the offence he is charged, then the prosecution has proved the case 

beyond reasonable doubt.23 What is more, ss. 28 and 29 of the Evidence Act 

2011, which respectively defines confession and unambiguously states the 

circumstances that the court shall not allow the confession to be given in 

evidence against the defendant, do not mention requirement of 

corroboration before basing a conviction on confession alone.24 

 

Since most crimes, including digital crime, are not committed in the open and 

the likelihood of a suspect confessing of committing the offence is slim, 

circumstantial evidence is the last resort for the police force and other law 

enforcement agencies, especially considering the fact a criminal will 

unconsciously leave trace and take away trace evidence from the crime scene. 

As a matter fact, there exist a cloud of case law that, without any doubt, have 

established the three ways which the commission of murder and indeed all 

crimes must be proved. For example, in Olaoluwa v State,25 the Court of 

Appeal had to determine whether an accused must be seen at the scene of 

crime before such accused can be fixed with the commission of the crime. 

Dunjuma JCA who delivered the leading judgment of the court said: 

                                            

21.  Ibid [A-F] 19-20. 

22.  State v Sa’idu (n 20) 

23.  Mohammed v State (2006) LPELR-7690(SC); Atano v AG Bendel State (1988) 2 NWLR (Pt 75) 

201; Adio v The State (1986) 2 NWLR (Pt 24) 582; Onah v The State (1985)3 NWLR (Pt 12) 

236; State v Edobor & Ors (1975) 9-11 SC 69. 

24.  Durugo v State (n 13) per Wali JSC [D] 24. 

25.  (2018) LPELR-46436(CA). 
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There is no law requiring that an accused must be seen at the 

scene of crime before such accused can be fixed with the 

commission of the crime. Indeed, the case-law has sanctioned 

three ways of proving commission of a crime, i.e. (a) eye 

witness evidence, (b) confessional evidence, or (c) 

circumstantial evidence …The three ways are not conjunctive 

but disjunctive. Prove of any one of them would suffice to 

ground a conviction.26 

 

While there is a bit of variation in the meaning and nature of circumstantial 

evidence, the test it should satisfy is clearly defined. Circumstantial evidence 

is the proof of circumstances from which, according to the ordinary course of 

human affairs the existence of some fact may reasonably be presumed. It is 

that evidence of surrounding circumstances which by undersigned 

coincidence, is capable of proving a proposition with the accuracy of 

mathematics.27 It merely means that, there are a number of circumstances 

which are accepted as making a complete and unbroken chain which point 

directly at the accused person as the perpetrator of the crime, and no other.28 

It has been described, at times, as the best evidence and stronger than 

evidence adduced by eye witness in that witnesses can lie, but circumstances 

cannot lie. 29 For it to ground conviction, it must be cogent, complete, 

unequivocal and compelling leading to the irresistible conclusion that it was 

the accused under trial and no other person was responsible in committing the 

offence charged.30 No doubt, each case depends on its face. However, one 

test that circumstantial evidence must satisfied is that it should lead to the 

guilt of the accused person and leave no degree of possibility or chance that 

no other person could have been responsible for the commission of the 

offence.31 

 

                                            

26. Ibid [C-F] 27, Etim v State (2019) LPELR-47461(CA) [A-B] 30. 

27.  Adesina & Anor v State (2012) LPELR-9722(SC) Per Peter-Odili JSC [C-A] 41-42; Etim v State 

(2019) (n 26) [G-B] 28-29; Mohammed v State (2007) 11 NWLR (Pt. 1045) 303 at 327. 

Circumstantial evidence is evidence garnered from surrounding circumstances from which 

logical inference can be made linking the accused person with the commission of the crime. 

Owolabi v State (2019) LPELR-49366(CA) Ojo JCA [A-B] 61. 

28.  Ukorah v State (1977) 4 SC 11, 115-116; Owolabi v State (n 15) Per Tsammani JCA [C-D] 61 

29.  Etim v State (n 26) [B-C] 30; Owolabi v State (n 27) Per Ojo JCA [A-B] 61. 

30.  Owolabi v State (n 27) per Ojo [C-D] 61. Ogunbiyi JSC in Chukwu v State (2012) LPELR-

9722(SC) [E-C] 24-25, decided that circumstantial evidence must be indisputable, cogent, 

positive, irresistible and conclusive point to no other person but he accused as the culprit in the 

commission of crime charged. 

31.  Ijioffor v State (2001) LPELR-1465(SC) per Eiwunmi JSC {d} 28-29; Okeke v State (2019) 

LPELR-47781(CA) Per Tobi JCA [F-A] 35-36. 
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In any criminal case where there is no eye witness evidence or confessional 

evidence, without circumstantial evidence from the crime scene or traceable 

from the scene the Police Force or other law enforcement agencies will lack 

enough quality evidence to contend with (i) the constitutional right that every 

person who is charged with a criminal offence shall be presumed to be 

innocent until he is proved guilty;32 (ii) the cardinal requirement of standard 

of proof of evidence in criminal proceedings that to secure conviction, the 

prosecution must not only connect the defendant to the offence but in doing so 

the standard of proof required is; proof beyond reasonable doubt,33 which 

requires proving all ingredients of the offence34; and (iii) the relevancy and 

admissibility rules of evidence under the Evidence Act, 2011. Hopefully, a 

highly dynamic and sophisticated technology driven development in forensic 

science; the attendant of almost perfection in analysis of exhibits in crime 

scenes; and adoption of proper procedure for presenting forensic evidence, 

will clear any doubt concerning the importance of preservation and managing 

crime scene and exhibits. 

 

Without unnecessary emphasizing the issue, most facts in today’s criminal 

proceedings will be traced to surrounding circumstances of the crime in 

question 

which by undesigned coincidence are capable of proving a preposition with 

the accuracy of mathematics that the accused committed the crime. The 

surrounding circumstances of the crime exist at the crime scene or the clue on 

where to locate those outside the crime scene starts at the scene. This is the 

reason preservation and management of crime scene and exhibits is very 

crucial in criminal proceedings. If crime scenes and exhibits are not properly 

preserved and managed, it will be difficult for the prosecution to present 

circumstantial evidence that is cogent, complete, unequivocal and compelling 

leading to the irresistible conclusion that it was the accused under trial and no 

                                            

32.  S. 36(5) Constitution of the Federal Republic of Nigeria (1999 Constitution) 1999. 

33.  See generally s. 135 of the Evidence Act 2011. Osuagwu v State (2013) 5 NWLR (Pt 1347) 369 

(SC); Aderounmu v FRN (2019) LPELR-46923(CA); Dalyop v FRN (2018) LP ELR-

47167(CA). This principle is line with ss 131 and 132 of the Evidence Act 2011. Section 131(1) 

provides thus “Whoever desires any court to give judgment as to any right or liability dependent 

on the existence of facts which he asserts must prove that those facts exist”. Sub-s (2) of s 131 

provides that “When a person is bound to prove the existence of any fact, it is said that the 

burden of proof lies on the person: Section 132 provides that “The burden of Proof in a suit or 

proceeding lies on that person who would fail if no evidence at all were given on either side”. It 

on the strength of all these provisions that Nnaemeka Agu JSC (of blessed memory) said in Kim 

v State (1992) 4 NWLR (Pt 233) 17 thus “The prosecution may fail if the accused person does 

not utter a word in his defence, if the prosecution fails to prove its case beyond reasonable doubt 

against the accused”. 

34.  Ikaria v State (2014) 1 NWLR (Pt 1389) 639. 
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other person, was responsible in committing the offence charged.35 Such 

circumstantial evidence must be consistent with any other rational conclusion; 

it must be incompatible with innocence of the accused and incapable of 

explanation upon any other reasonable hypothesis than that of his guilt.36 

 

3.3 Legal Basis for Preserving and Managing Crime Scene and Exhibits 

Qualitative content analysis of the recently enacted Nigerian Police Force 

(Establishment) Act 2020 and other legislation that established law 

enforcement organisations like the Economic Financial Crime Commission, 

Independent Corrupt Practices and other Related Offences Commission 

(ICPC), the National Drug Enforcement Agency and Nigerian Custom 

Service Board reveal that none of the legislation used the words ‘crime scene’ 

nor expressly prescribed a defined and elaborate procedure for preservation 

and management of crime scene and exhibits. Howbeit, the obligations to 

preserve and manage crime scene and exhibits can be inferred from some of 

the provisions of the legislation creating these institutions. In order to avoid 

unnecessary repetition, discussion on this theme is focused on Cybercrimes 

(Prohibition, Prevention, Etc) Act 2015, while elaborate cross references are 

made to other crime legislation. Section 45(1) of the Cybercrimes Act allows 

a law enforcement officer to apply ex-parte to a Judge in chambers for the 

issuance of a warrant for the purpose of obtaining electronic evidence in a 

related crime investigation.37 The warrant may authorise the law officer to 

enter and search any premises, place or conveyance if within those premises, 

place or conveyance there is evidence of the commission of an offence under 

the Cybercrime Act or there is an urgent need to prevent the commission of 

an offence under the Act.38 The warrant may authorise the law officer to stop, 

                                            

35.  Owolabi v State (n 27) per Ojo [C-D] 61. Ogunbiyi JSC in Chukwu v State (n 30) [E-C] 24-25, 

decided that circumstantial evidence must be indisputable, cogent, positive, irresistible and 

conclusive point to no other person but the accused as the culprit in the commission of crime 

charged. 

36.  Lori & Anor v The State (1980) 8-11 SC 81, 86; (1980) LPELR-1794(SC) per Nnamani JSC [D] 

8. 

37.  S 45(3) of the Cybercrime Act provides that the court shall issue the warrant if it is satisfied that 

it is sought to prevent the commission of an offence under this Act, prevent the interference with 

investigative process or investigating cybercrime, cyber security breach, computer related 

offences or obtaining electronic evidence. See also s. 36(1) of the ICPC Act. 

38.  S 45(2)(a)(i) and (ii), and (b) Cybercrime Act 2015. See also ss. 12 and 41(1)(i) National Drug 

Law Enforcement Act 1989, which mandates the National Drug Law Enforcement Agency to 

search May, without warrant, enter and search any land, building or carrier, including aircraft, 

vehicle or container or any other instrumentalities; s. 36(1)(a) and (e) Corrupt Practices and 

Other Related Offences Act 2000 (ICPC Act 2000). The power to search of ICPC extends to 

shares, account and property in the custody of bank in that wise may inspect and take copies of 

any banker's book, bank accounts or any documents belonging to or in the possession, custody 

or control of the bank or financial institution including computer data, disks, diskettes, printouts 

and any other electronic medium by which information or data is stored (s. 43(2)(a) ICPC Act 

2000).  
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board and search any conveyance where there is evidence of the commission 

of an offence under the Act. The law officer is allowed to seize and remove 

from the premises, place or conveyance and detain any person or anything 

which is, or contains evidence of the commission of an offence under the 

Cybercrime Act.39 These provisions create a perfect imagery of the premises, 

place or conveyance being a crime scene.40 While the premises, place and 

conveyance depict a bigger picture of crime scene, the computer which is 

used in committing cybercrimes portray the picture of primary crime scene as 

well as exhibit.41 No doubt, section 45(2)(g) of the Cybercrime Act provides 

that the warrant may also authorise the law officer to require any person 

having charge of or otherwise concerned with the operation of any computer 

or electronic device in connection with an offence under this Act to produce 

such computer or electronic device. 

 

The rationale of seizing and removing from the premises, place or 

conveyance any evidence that will incriminate the suspect as well as in some 

cases getting a court order to freeze the bank account of the crime 

perpetrators is to preserved the crime scene and the exhibits. Otherwise, they 

may be interfered with or destroyed and the Commission will not be able to 

tender them in court as evidence.42 In order to further strengthen preservation 

of the crime scene and exhibits, the warrant may authorise the law officer to 

use or cause to use a computer or any device to search any data contained in 

                                            

39.  S 45(2)(b-d) Cybercrime Act 2015; See also s. 41(I)(ii) National Drug Law Enforcement Act 

1989 which mandates the Agency to perform, test and take samples of any substances relating to 

the commission of an offence; s. 36(1)(c) ICPC Act. See also ss. 36(1)(a) and (e), 37(1) and 

45(1) (ICPC Act 2000. The last section extends ICPC’s power of seizure to movable property in 

the bank and financial institution. It may also direct the bank or financial institution not to part 

with, deal in, or otherwise dispose of such property or any part thereof until the order is 

revoked or varied. 

40.  The bigger crime scene picture of the premises, place or conveyance is made clearer by the 

provisions of s.45(3)(c)and (d) of the Cybercrime Act which mandates the court to issue the 

warrant referred to in subsection 2 of section 45 after satisfying itself that there are reasonable 

grounds for believing that the person or material on the premises or conveyance may be relevant 

to the cybercrime or computer related offences under investigation; or (d) the person named in 

the warrant is preparing to commit an offence under this Act. See ss 36(2)(a) and 45(1) ICPC 

Act 2000;  

41.  The ICPC Act focuses more on any book, document or any certified copy thereof, or any other 

articles, including shares, accounts and property in the custody of bank. See ss. 28, 36 and 43 

ICPC Act 2000; s. 34(1) EFCC Act 2004. 

42.  See s 33(2) of National Drug Law Enforcement Act 1989 which allows the National Drug Law 

Enforcement Agency to remove property to a place designated by it or seal off the property. In 

both instances, it is deemed that the property is preserved under the custody of the Agency. See 

also s. 33(3) National Drug Law Enforcement Act 1989 and ss. 36(1)(c) 37(1) and (2), 38(1) 

and (2) and 43(3)(b) and (c) ICPC Act 2000; s. 26(2)(a) and (b) and (3) EFCC Act. 
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or available in any computer system or computer network.43 In order to 

ensure that such data are collected even if the computer or data are coded or 

encrypted, the warrant also allow the law officer to use any technology to 

decode or decrypt any coded or encrypted data contained in a computer into 

readable text or comprehensible format.44 Certainly, these measures will 

enable the law officer to uncover other perpetrators of the crime and whether 

there is cross-border element to the crime. More importantly, the measures 

will enable the law officer to identify, trace, freeze, confiscate or seize 

proceeds derived from cybercrime.45 

 

In any criminal trial relating to cybercrime, other economic and financial 

crime, narcotic drugs or psychotropic substances, and corruption, the fact that 

an accused person is in possession of pecuniary resources or property for 

which he cannot satisfactorily account and which is disproportionate to his 

known sources of income, or that he had at or about the time of the alleged 

offence obtained an accreditation to his pecuniary resources or property for 

which he cannot satisfactorily account, may be proved and taken as proceeds 

of the crime, which the court will take into consideration as corroborating the 

testimony of any witness in the trial.46 Indeed, preserving proceeds of crime 

as an exhibits is one of the reasons banks and financial institutions are 

required to supply any information and produce books and documents relating 

to the account of the arrested person and to stop all outward payments, 

operations or transactions (including any bill of exchange) in respect of the 

account.47 

 

There are also requirements of evidence law which make it imperative for 

preservation and management of crime scene and exhibits. It is no gain saying 

that criminals are increasingly becoming more secretive and sophisticated in 

perpetrating crimes, particularly their ability to explore modern technology to 

cover up any trace of their involvement in such crime. For instance, Tor 

browser leaves no trace of activities of criminals on computers and the 

internet. As a result of this technology development, the Nigerian criminal 

justice system will experience a continuous wane in eye witness evidence and 

confessional evidence. Instead, there will be a surge in prosecution teams 

                                            

43.  S 45(2)(e) Cybercrime Act 2015. See also s. 41(1)(i) National Drug Law Enforcement Act 

1989. 

44.  S 45(2)(f) Cybercrime Act. 

45.  See ss 6 and 13(1)(d) of the EFCC Act 2004; s. 3(1)(c) and 8(1)(f) National Drug Law 

Enforcement Act. 

46.  See s 50(2) Cybercrime Act 2015; s 19(5) EFCC ACT 2004, ss 4(1)(b) and 26(3) National Drug 

Law Enforcement Act 1989. 

47.  See s 34(2) EFCC Act 2004; s. 30(2) National Drug Law Enforcement Act 1989; s. 45(1) ICPC 

Act 2000. 
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relying on circumstantial evidence for the courts to convict suspects. Less use 

of real or indirect evidence and increased use of indirect or circumstantial 

evidence in the prosecution of criminal cases will require paying more 

attention to preservation of crime scene and exhibits. It is mostly at the crime 

scene that latent evidence and digital evidence that fixed the suspects to the 

commission of the crime are likely to be seen. For financial criminals who 

specialise in using browsers that leaves no trace of their criminal activities in 

their computers and other person digital devices or on the internet, looking at 

extraneous circumstances like their financial activities, social media activities 

and financial flows with their associates and relations as well as the spending 

habits of such people can provided sufficient circumstantial evidence for 

establishing criminal responsibility of the suspects.48 As a matter of fact, 

identification of a suspect’s assets is usually the starting point of any financial 

crime investigation.49 Interestingly, most of these evidence will be in digital 

or electronic form and s 84(1) of the Evidence Act 2011 provides for 

admissibility of electronically generated evidence so long as such evidence is 

certified and complies with the pre-conditions prescribed in s. 84(2) of the 

Act.50 

 

Importantly too, as a general rule, s. 1 of the Evidence Act 2011 provides 

that evidence may be given in criminal proceedings of facts in issue or facts 

relevant to the fact in issue. Because, circumstantial evidence on its face may 

in most cases appears to be too remote to be material in all the circumstances 

of the case, the court by virtue of s. 1(a) of the Evidence Act 2011 has the 

discretion to exclude it as evidence of facts. Such a situation will make it 

difficult for the prosecution to prove charges or information against the 

defendant beyond reasonable doubt as required under s. 135(1) of the 

Evidence Act 2011. In addressing this challenge, the Supreme Court of 

Nigeria held Durwode v The State51 that it is accepted as good law that where 

direct evidence of a fact in issue is not available. Evidence of facts 

surrounding the establishment of the fact is acceptable and is very often the 

best.52 In Olagunju v State,53 Jumbo-Ofo JCA held: 

                                            

48.  Marco Loretti, “Financial Investigation: An Introduction”, in: Adejoké Babington-Ashaye and 

Ors (eds.), International Criminal Investigations: Law and Practice (Eleven International 

Publishing 2018) 193, 198. See generally Adedeji Adekunle, Proceeds of Crime in Nigeria: 

Getting Our Act Right (Nigerian Institute of Advanced Legal Studies 2011). 

49.  Ibid.  

50.  Dickson v Syvia & Ors (2016) LPELR-41257 (SC) Per Aka’ahs JSC [E] 67-69; Kubor  & Anor 

v Dickson & Ors (2012) LPELR-9817 (SC) per Onnoghen JSC [F-D] 48-50; Usman & Anor v 

Sani & Ors (2019) LPELR-48897(CA) per Mukhtar JCA [C-E] 21-22; Jubril v FRN (2018) 

LPELR-43993(CA) Per Otisi JCA [A-B] 178-184. 

51.  (2000) LPELR-973(SC).  

52.  Ibid per Karibi-Whyte JSC [C-D] 16. 

53.  (2014) LPELR-22097(CA). 
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Contrasted with circumstantial evidence, direct evidence is 

evidence of fact in issue. When it is testimonial evidence, it is 

evidence of the witness who claims personal knowledge of the 

fact he testified about. Circumstantial evidence on the other 

hand is evidence of relevant fact from which the existence or 

nonexistence of facts in issue may be inferred.54 

 

In short, circumstantial evidence is proof of fact by inference from facts. For 

instance, where direct evidence of eye witness or confessional evidence of the 

defendant in murder case is not available, the court is permitted to infer from 

the facts proved, the existence of other fact that may be logically infer.55 

Circumstantial evidence is the basis of s. 7 of the Evidence Act. In criminal 

proceedings, circumstantial evidence consist of facts necessary to explain or 

introduce a fact in issue or relevant fact; which support or rebut an inference 

suggested by a fact in issue or relevant fact; which establish the identity of 

anything or person whose identity is relevant, and which fix the time or place 

at which any fact in issue or relevant fact happened.56 

 

3.4 Preservation of Crime Scene and Exhibits  

3.4.1 The Crime Scene 

Unfortunately, neither the major substantive legislation i.e. Criminal Code or 

Penal Code nor the Administration of Criminal Justice Act 201557 prescribe 

how a crime scene and exhibits found at a crime scene should be preserved 

and managed. Indeed, Section 330 of the ACJA 2015 only provides to the 

effect that where any property regarding which an offence appears to have 

been committed or which appears to have been used for the commission of an 

offence is produced before a court during an inquiry or a trial, the court:  

  

(a) May make such order as it thinks fit for the proper custody of the 

property pending the conclusion of the proceedings or trial; and  

(b) Where the property is subject to speedy decay, may, after recording 

such evidence as it thinks necessary, order it to be sold or otherwise 

disposed of, and the proceeds dealt with as the court may direct.58 

 

Any property regarding which an offence appears to have been committed or 

which appears to have been used for the commission of an offence could 

constitute a crime scene or exhibit depending on the case and how the 

                                            

54.  Ibid per [B-C] 23.  

55.  Ahmed v State (2001) LPELR-262 (SC) [G-B] 9-10. 

56.  Evidence Act 2011, S. 7(a-d).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

57.  Hereinafter refer to as ACJA 2015. 

58.  For similar provision see section 38(7) of the ICPC Act. 
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property is seen. For instance, a car that was used to kidnap a person can be 

seen as an extension of the crime scene i.e. the actual place the person was 

kidnapped. At the same time, the same car can be seen as an instrument of a 

crime and presented as an exhibit. A computer can be seen as both a crime 

scene and an exhibit. Where the car, either as a crime scene or an exhibit, has 

been packed for years before the perpetrator of the crime is caught and 

prosecuted, s. 330(b) of ACJA 2015 gives the court the discretion to make an 

order for the disposal of the car, which will certainly be decaying fast. 

However, the court can only make such order after recording the car as 

evidence as it thinks necessary. 

 

The Nigerian Police Force (Establishment) Act 2020 which was recently 

signed into law only provides in s. 4(a) that the functions of the Police Force 

shall include prevention and detection of crime. Section 18(1) of the Act 

provides that the Inspector-General of Police shall ensure that all police 

officer undergo periodic training an re-training in: 

  

(a) basic policing, ethics, code of conduct and standard operating 

procedures;  

(b) crime detection and law enforcement;  

(c) investigation and gathering of evidence; … and  

(g) prosecution and defence. 

 

There is no doubt that preservation and management of crime scene are 

inherent in these training and re-training. In fact, although s. 55 of the Act 

mandates that a search record must be made in the prescribed form to be 

known as the National search Record Form, the section provides some hints 

on note taking with regards to a crime scene.  

 

Due to lack of clear and specific statutory laws or regulations on preservation 

and management of crime scene and exhibits, the remaining part of this 

module relies essentially identified good practices on preservation and 

management of crime scene and exhibits in the works done by the United 

Nations Office on Drugs and Crime (UNODC) and other literature on the 

subject.   

 

Every crime incident, be it murder, armed robbery, rape, bank robbery, 

economic and financial crime, money laundry, corruption, pick-pocketing, 

violation speed limit, etc. leave traces at the scene and if properly interpreted 

will enable to investigator to reconstruct and understand the events that 

occurred at the scene including the actors, particularly the actions or activities 

of the crime perpetrator(s). No crime happens without some level of contact 

between the crime perpetrator and the victim or between the crime 

perpetrator and the victim’s environment. This proposition holds in both 
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traditional crime and digital crime. It is this proposition that may have 

informed Dr Edmond Locard’s basic principle of forensic science “Every 

contact leaves a trace” which is elaborately expressed by Kirk as: 

 

Wherever he steps, whatever he touches, whatever he leaves, 

even unconsciously, will serve as silent evidence against him. 

Not only his fingerprints or his  prints, but his hair, the fibres 

from his clothes, the glass he breaks, the tool mark he leaves, 

the paint he scratches, the blood or semen he deposits or 

collects - all these and more bear mute witness against him. 

This is evidence that does not forget. It is not confused by the 

excitement of the moment. It is not absent because human 

witnesses are. It is factual evidence. Physical evidence cannot 

be wrong; it cannot perjure itself; it cannot be wholly absent. 

Only its interpretation can err. Only human failure to find it, 

study and understand it, can diminish its value. The crime 

scene must be secured, preserved, and recorded until evidence 

is collected.59 

 

Without any interference with the crime scene, all the evidence will remain 

intact except those that naturally fade or vanish with time, or are capable of 

being destroy by rain, wind or sun. In real life situation, first responders to 

the crime scene such as victim’s relations, neighbours, medical staff, 

especially para-medics, ambulance staff, sympathisers, and mostly front desk 

or security patrol police officers, who may not be expert crime investigators, 

get to the crime scene before the case is assigned to expert investigators and 

forensic experts by the police force or other law enforcement organisations. 

As earlier mentioned, the direct consequence of this is that the original crime 

scene is likely to be contaminated by the first responders through the 

introduction of strange trace evidence and unconsciously leave or destroy 

original trace evidence in the crime scene. 60 

 

3.4.2 Note Taking 

The human memory does have its limits and faults. Taking note in a computer 

or notebook is the investigator’s personal reference for recording the 

investigation. For a notebook, it should be a bound booklet with a cover page 

that shows the investigators name, the date the notebook was started, and the 

date the notebook was concluded. Each entry into the notebook should start 

with a time, date, and case reference. Blank spaces on pages should not be 

                                            

59.  Paul L. Kirk (n 1). 

60.  UNODC, Crime Scene <https://www.unodc.org/unodc/en/scientists/crim-scene-new.html> 23 

September 2020. 
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left between entries and, if a blank space is left, it should be filled with a 

single line drawn through the space or a diagonal line drawn across a page or 

partial page space. Any errors made in the notebook should only be crossed 

out with a single line drawn through the error, and this should not be done in 

a manner that makes the error illegible. Naturally, facts concerning a crime 

could be forgotten or evidence that ought to have been seen during the golden 

phase may not have been seen. If such facts are recalled or the evidence is 

later seen, they should be recorded on a new note page using the current time 

and date. However, reference should be made to the previous note and its 

date, time, page number where the facts were omitted and the circumstances 

that led to the recollection of the additional facts. 

 

Generally, note taking should start by creating a big picture perspective of the 

crime scene and then move to more specific observations with the note taker 

recording his personal perception and recollection of the events as they unfold 

themselves. It is necessary to identify each person talked to by name, date of 

birth, means of identification, i.e. driver’s license. A good note is an 

overview of the things seen, heard and perceive and the actions taken. It is 

supplemented by photograph, video recordings and sketch or diagram of the 

crime scene. Evidence that can be washed off by water or rain, dried by sun 

or blown off by wind should be first photographed. The photographer should 

explain what he is doing and why, be mindful of personal space and the 

intrusive 61feeling a camera lens and flash evoke. A good note is a mental 

map that leads to forming a reasonable ground to arrest or charge. A good 

note depicts the scene as it is first encountered and reflect all subsequent 

activities until the end of the investigation.62 

 

3.4.3 Locking down the Crime Scene 

The need protect and preserve a crime scene should be paramount as soon as 

first responders or investigators get to the crime scene. Their shared objective 

is coined in the maxim: ‘Confirm cordon secure and control’ which should be 

applied strictly.63 Whether the crime scene is a traditional or digital one, the 

first fifteen minutes, regarded as the Golden hour or the platinum fifteen, of 

arrival of the first responders and what they do is arguable the most crucial 

period in crime investigation.64 The first responders and subsequent 

authorised investigating officers or forensic experts into the crime scene must 

                                            

61.  Mark Butler, “Crime Scene” in Peter C White (ed) Crime Scene to Court: The Essentials of 

Forensic Science (4th edn, The Royal Society of Chemistry 2016) 49. 

62.  UNODC 2009 (n 9) 12. 

63.  Mark Butler (n 61).  

64.  Mark Butler (n 61) 43. 
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act with due diligence, objectivity, open-mindedness and impartiality.65 In a 

developing country like Nigeria, the first responders especially police officers 

may have rushed to the crime scene based on a phone call or other forms of 

tip from the public. They should endeavour to assess the magnitude of the 

problem, location of the crime scene, weather of the crime scene 

environment, the resources required and whether there will be need for any 

inter-government agencies collaboration. They should also ascertain the 

nature of expertise, equipment and facilities required for investigation of the 

crime. All these concerns should be addressed before calling for support.66 

While good planning, organisation and coordination of activities at the crime 

scene are the bases of contemporary organisational management, it is 

imperative to note that each scene is in some way unique, hence planning, 

organisation and coordination require adaptation and flexibility from one case 

to another.67  

 

The integrity of the crime scene depends on how the scene and the evidence 

found at the scene or traceable from the scene are preserved and managed. If 

the first responders get to the crime scene when it is still active, then saving 

human lives and property should take priority.68 Complete lock down of the 

crime scene should be done using police tapes or other physical barriers once 

events in the crime scene transitioned to an inactive state. As this stage, all 

the activities of first responders must stop and everyone must stay outside the 

crime scene. Effort should be made to remedy the contamination done to the 

scene. For instance, first responders may have to return their shoes cover, 

gloves, face mask, helmet cloths and uniforms for forensic analysis that 

should aim at forensic evidence rescue.  

 

For financial and economic related crimes, computers, other digital storage 

devices including local and cloud servers constitute the crime scene. For these 

types of crime scenes, the lock down is mostly through the process of search 

and seizure. It is imperative that police and other law enforcement officers 

comply strictly with the statutory requirements of obtaining court order or 

warrant,69 otherwise the courts may reject admission of exhibits generated 

                                            

 65. (UNODC 2009) (n 9) 5.  

66. Ibid 7. 

67.  Ibid. 

68.  Ibid.      

69.  See for instance EFCC Act 2004, s 26; ICPC Act 2000, s 43. Certainly, s. 26 of the EFCC Act 

2004 permits unilateral seizure where it is accidental to arrest or search, but the Act provides in 

ss 27(4), 28 and 29 that such a seizure or attachment must be followed by an application to 

court for an interim order of forfeiture or attachment. See Adedeji Adekunle (n 47) 22-23 

where the Learned Senior Advocate of Nigeria expressed his perspective on the constitutionality 

of s. 26 of the EFCC Act.   
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from these sources because of the initial violation of the suspect’s 

constitutional rights to private and family life70 as well as the right to acquire 

and own immoveable property anywhere in Nigeria.71 

 

Lock down of a computer as a crime scene is not just seizing the computer, 

the investigation officers must immediately and completely disconnect the 

computer from the internet as perpetrators of the crime can remotely 

manipulate or wipe off all data in the computer. Importantly too, the forensic 

analysis of the computer, the whole content of its hard disk must be back up 

and the back up further replicated. Peradventure, the hard disk or any file on 

the hard disk gets corrupted or damaged in the process of forensic analysis, 

the content of the hard disc or the file can easily be recovered. 

 

For a large organisation with network of computers, securing the local sever 

hard disk is very important. This hard disk will show the time, date and the 

computer IP address or Phone MAC number that locked onto to the local 

server. It will also show how long that particular computer or phone was on 

the server, what website it visited, the data it transferred and received, the 

data size, etc. Since organisation operation must continue, the best thing to do 

is to back up the content of the local server (hard disk). It is very important to 

replicate the back-up process before carrying out any investigation on the 

local server. For any organisation using cloud server, the above described 

process must be applied once the investigating police or other law 

enforcement officers log on the organisation’s cloud server. 

 

It is important to note that for all computer related crimes, by virtue of s. 39 

of the Cybercrime Act 2015, the police or other law enforcement forensic 

criminal investigator can apply on oath to a Judge of a High Court who may 

order a service provider through the application of technical means to 

intercept, collect, record, permit or assist competent authorities with the 

collection or recording of content data and/or traffic data associated with 

specified communications transmitted by means of a computer system or 

authorise a law enforcement officer to collect or record such data through the 

application of technical means. 

 

Actions taken to lock down a crime scene should take into consideration, the 

interests of those affected, for example, residents and visitors of a building 

locked down as crime scene will, for one good reason or the other, need 

access into the building. Similarly, a company that its computers are subject 

                                            

70.  1999 Constitution, s 37. 

71.  1999 Constitution, s 43. 
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to forensic investigation may need its computer system to access vital 

information. Creating control and guided back door access can ameliorate the 

hardship encountered by such residents or visitors. On the other hand, 

forensic investigators can allow the company have a copy of the backed up 

data from the computer’s hard disk, local server or cloud server. 

Alternatively, for organisations such as banks or marketing companies under 

criminal investigation, where necessary, their customers or the public should 

be given mirror access to either its local or cloud server. Under no 

circumstances, should any staff of the organisation, it customers or the public 

be given any form of admin access to the local or cloud server of the 

organisation while investigation is still going on. Of course, where it is 

absolutely necessary to stop some transactions on the organisation’s website, 

public notice of upgrade of the website should be sent out, while forensic 

criminal investigation continues on the website.  

 

All first responders must consider removing any health and safety concern 

before investigation starts and measures to ensure healthy and safety crime 

scene environment should remain a priority throughout the process.72 

 

3.4.4 Setting up Crime Scene Perimeters 

Locking down the crime scene involves setting primary and external 

perimeters around the crime scene. The perimeter of the crime scene must be 

set to include all areas where the suspect had any interaction with the victim, 

the victim’s environment or there are traces of signs of activities leading to 

the crime, including points of entry and points of exit. In Nigeria, where 

expert investigators and forensic experts may not likely be among the first 

responders to the crime scene, it is the duty of the first responder police and 

other law enforcement officers to establish the crime scene perimeters. In 

practice, the perimeters of the crime scene are determined before locking 

down the crime scene. Only one controlled access and exit to the crime scene 

should exist and it should lead to the path of contamination.73  

 

3.4.5 Establishing a Path of Contamination 

Once the crime scene perimeters have been set, a path of contamination 

should be created in the crime scene. This is another responsibility for the 

first responders because of the need to timely preserve the integrity of the 

scene and the evidence.74 The essence of establishing the path of 

contamination is to minimise as much as possible any future contamination of 

the crime scene. This is one of the main features that the courts use to 

                                            

72.  UNODC (2009) (9) 6. 

73.  See generally Rod Gehl & Darryl Plecas (n 2) 106. 

74.  UNODC (2009) (n 9) 4.  
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determine the integrity physical evidence. A baseline for contamination of the 

crime scene should be created by noting all evidence that have been touched 

or moved by first responders to the scene. In other words, existing 

contamination must be considered and recorded.75 Forensic  analysis of the 

returned shoes cover, gloves, face mask, and protective clothing of the first 

responders can help established a more reliable baseline for contamination of 

the crime scene. Forensic analysis of these materials will help resolve the 

confusion as to which evidence is relevant and needs more investigation. For 

example, if forensic analysis reveals three out four types of cloth fibers 

identified in a contaminated crime scene belong to the victim and first 

responders to a crime, investigators and forensic experts can safely conclude 

that the remaining one cloth fiber belongs to the crime suspect. Investigating 

officers or forensic experts who are working on more than one crime scene 

should be careful to change their protective wears and instruments in order to 

avoid cross-contamination of crime scenes. Good practices requires that if 

during the course of the investigation another related crime scene is 

discovered, each scene must be treated separately and separate teams should 

work in the different scenes.76 Generally, strict anti-contamination measures 

should be implemented in the crime scene throughout the investigation period. 

All authorised persons into the scene must wear protective wears, avoid using 

facilities in the scene, avoid eating in the scene and ensue that they use the 

established path of contamination.77 As far as digital crime scene is 

concerned, a path of contamination is the well laid down guidelines and 

procedures that must be followed by all forensic experts involved in analysing 

a computer, server and other digital storage or processing devices.  

 

3.4.6 Creating a Picture of the Crime Scene 

Carefully walking along the path of contamination, the first responder police 

and other law officers or the trained investigators, as the case may be, should 

document the crime scene and its evidence by taking photographs and 

videotaping the scene. They should also create a field sketch or the crime 

scene diagram indicating location of all exhibits, geographical location of the 

crime scene and the path of contamination.78 Demonstrating the exact state of 

the crime scene before moving exhibits into the exhibits locker or for forensic 

examination and analysis is very crucial. Electronic images or a sketch or 

diagram of the crime scene enables the court to see, visualise and understand 

the narratives or stories of the events surrounding the crime. 

                                            

75.  Rod Gehl & Darryl Plecas (n 2 ) 120. 

76.  UNODC (2009) (n 9) 10. 

77.  Ibid. 

78.  Ibid 4. 
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3.4.7 Searching the Crime Scene for Evidence – Exhibits and Witnesses 

The underlying objectives here are to identify, collect, examine, assess, 

document, preserve and protect evidence while ensuring and maintaining its 

authenticity, reliability, usability and integrity.79 The investigator should first 

engage in a big picture search (visual examination) of the crime scene and 

later break the crime scene into very small area for detailed grid search in 

order to be sure that no area is left unexamined and properly searched. No 

matter how good and experienced an investigator may be, it is not possible to 

see all evidence at a glance. For evidence that cannot be seen with the naked 

eye, magnifiers, hand-held light, powders to enhance fingerprints and 

chemicals to visualise traces of blood should be used.80 At this point, the help 

of forensic specialist is required for the purpose of searching the crime scene 

for latent evidence like fingerprints, skin prints, footwear prints and 

particulates of body fluid or stains that goes beyond regular human senses and 

perception. The forensic expert must be thorough during search and analysis 

of exhibits because solving one crime may lead to solving so many other 

crimes. Certainly, a  crime scene typically holds a multitude of forensic 

evidence that will not only provide the investigator with objective data from 

which investigative theories can be tested and testimonial evidence can be 

collaborated or refuted, but also make available to the court the conditions 

and circumstances defined by the scene.81 Since, it is natural that the first 

responders to the crime scene are likely to contaminate it, forensic analysis 

will help resolve the confusion as to which evidence is relevant to the crime 

and will be admissible in court. More importantly, to get a document or an 

item admitted into court requires among others that it must be introduced by a 

witness who can explain the facts and answer questions, and this must be an 

expert.82 Involving forensic experts will enable the prosecution during trial to 

meet the condition for admissibility of forensic evidence prescribed in ss 67 

and 68 of the Evidence Act 2011. 

 

Section 67 of the Evidence Act 2011 provides that the opinion of any person 

as to the existence or non-existence of a fact in issue or relevant to the fact in 

                                            

79.  Philipp Amann and Mark P. Dillion, “Electronic Evidence Management at the ICC: Legal, 

Technical, Investigative and Organisation Considerations” in Adejoké Babington-Ashaye and 

Others (eds), International Criminal Investigation: Law and Practice (Eleven International 

Publishing, 2018) 231, 234.   

80.  UNODC (2009) (n 9) 13. 

81.  UNODC, Crime Scene <https://www.unodc.org/unodc/en/scientists/crim-scene-new.html> 23 

September 2020. 

82.  Emeka Arinze, ‘Digital Forensics and Preparation of Expert Witnesses’ Being a Paper Presented 

at the Nigerian Institute of Advanced Legal Studies in its Advanced Course in Practice and 

Procedure Held in Lagos on the 16th July, 2018. 



 
51 

issue is inadmissible except as provided in section 68 to 76 of this Act while 

s. 68(1) of the Evidence Act 2011 provides as follows: 

 

(1) When the court has to form an opinion upon a point of foreign law, 

customary law or custom, or of science or art, or as to identity of 

handwriting or finger  impressions, the opinion upon that point of 

persons specially skilled in such foreign law, customary law or 

custom, or science or art, or in questions as to identity of hand writing 

or finger impression, are admissible 

(2) Persons so specially skilled as mentioned in subsection (1) of this 

section are called “experts.”   

 

Any investigator searching a computer for evidence must know that some 

browsers, like Tor Browser, are designed to conceal the identity and trace of 

their users. Such browsers do not save the internet protocol (IP), location or 

log details of their users. If that is the case, the investigator should be 

proactive by turning his search for evidence for the crime on the suspect’s life 

style, spending pattern before and after the crime, activities especially 

financial transactions with his associates and relations, activities on the social 

media, known email addresses and phone numbers.       

   

Investigator and forensic expert must bear in mind the transient or time 

sensitive nature of some exhibits, particularly the ones with latent nature. For 

example, tyre marks and body fluid can be washed off by rain and cloth 

fibers and other particulates can be blown off by wind or washed away be 

rain. 

 

Although physical evidence is easily observed with high confidence of 

verification, having eyewitnesses to collaborate the physical evidence will add 

more weight to the prosecution’s case. The crime scene is always the first 

place to search for witness evidence. In order to lure investigators and public 

attention away from them, perpetrators of crimes do hang around the crime 

scene posing themselves as witnesses or victims of the crime. Using CCTV 

located at the crime scene or canvassing i.e. door-to-door inquiry in the crime 

vicinity can help establish suspect and witnesses to the crime.83 With regard 

to the suspect, it is necessary for the investigator to know that the 

prosecution’s case will not succeed by mere presence of the defendant at the 

crime scene. In a cloud of cases the SCN has held that “the mere presence at 

the scene of crime does not, as a matter of law, render the person so present 

guilty of the crime. There must be clear evidence that either prior to or at the 

                                            

83.  Rod Gehl & Darryl Plecas (n 2) 108. 
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time of the commission of the offence, the person present did something 

or omitted to do any act such as aiding or abetting to facilitate the commission 

of the offence”.84 If the defendant was present at the crime scene and there is 

no witness evidence to fix him with the crime, diligent search of the crime 

scene will likely reveal other physical evidence, albeit latent exhibit i.e. 

fingerprint the weapon used to kill the victim, that aid the prosecution prove 

beyond reasonable doubt that the defendant committed the crime. 

 

Of course, sometimes, witnesses remaining at the crime scene can assist in 

identifying other witnesses who were present and have since departed. 

Identified witnesses should be interviewed immediately because human 

memory fades easily. Most people retain day-to-day recollection of 

unremarkable events for a very limited time. Certainly, witness evidence can 

make or break investigation. The guiding principle is: witness evidence 

should be collected quickly, accurately and effectively. Timely collection of 

witness evidence can weaken defence of alibi if the witness is later discovered 

to be the crime perpetrator. Witness statements must be recorded verbatim in 

the investigator’s note, if possible it should be recorded on digital devices.85  

   

3.3.7  Establishing Crime Scene Security 

Once the crime scene has been locked down, no unauthorised person without 

investigative duties should be allowed to have access to the crime scene. Like 

in every reserved space, there must be security officers acting as guards of 

the crime scene while only one of them acts as gate keeper to the crime 

scene. Crime scene security logbook must be kept be maintained until at least 

when all exhibits have been tendered and admitted in the court.86 The crime 

scene guards must ensure that whoever is authorised into the crime scene 

signs crime scene security logbook indicating the time and date he had access 

to the crime scene and the reason for doing so. Crime scene security guard 

should have eye on whoever signs into the crime scene, particularly with 

regards to ensuring that they walk only on the path of contamination. Defined 

procedure for handing over during change of shift or from investigator to the 

forensic laboratory must be complied with.87 With relative modifications, the 

above security good practices apply to digital crime scene and in situations 

where banks submit their accountings books to law enforcement institutions 

for examination and analysis. 

                                            

84.  See Orji v State (2008) LPELR-2767(SC) per Onu JSC [B-D] 25; Adetokunbo Ogunlana v The 

State (1995) 5 SCNJ 189; Yakubu Mohammed v The State (1980) FNR 155. See also Onya v 

State (2019) LPELR-48500(CA) per Bolaji-Yusuff JCA [C-G] 13. 

85.  ACJA 2015,  s. 15(4); s 60(2) Police Act 2020, which only reflect the provisions of s 17(2) of 

ACJA 2015. 

86.  See generally Rod Gehl & Darryl Plecas (n 2) 107-109. 

87.  Ibid. 
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3.5 Management of Crime Scene and Exhibit 

To start, crime scene will always consist of a team of officers and experts, 

but the person in charge of the investigation (the case officer) has overall 

responsibility for ensuring that crime scene guidelines and procedures are 

adhered to.88 Certainly, it is not every crime scene that is a major event 

requiring a team of officers to manage the scene with each member of the 

team playing the various roles discussed in this module. In cases involving 

very minor crimes, it is possible to have just one or two officers who are 

experts performing all the roles. In reality, when this happens the issues of 

diagram, security log, and exhibit log may be limited to data and illustrations 

in the notebook of the investigator.89 

 

The photograph, videotaping and the field sketch or crime scene diagram 

must show each piece of physical evidence often referred to as exhibit. Each 

exhibit is assigned a number, date and location that will be cross reference 

with the exhibit log or exhibit ledger. Exhibits are finally kept in the Exhibit 

Locker using appropriate packaging and warning labels and a log book is kept 

clearly showing the time, date and the reason for in and out movement of the 

exhibit. The exhibit log must also show who authorized moving the exhibit 

out of the exhibit locker, who signed it out and to whom. The Exhibit 

Custodian, who is part of the crime scene management, keeps the key to 

exhibits locker and custody of the all exhibits. The Exhibit Custodian must 

always indicate who seized the exhibit and the time and date it was turned 

over to him. He is the only person who can sign out as well as receive 

exhibits into the exhibit locker after due authorisation. 

 

In criminal proceedings, a chain of custody is key to a high quality, just and 

impartial justice system. A chain of custody ensures the integrity of the 

evidence presented in court. Each piece of evidence brought to court must 

have the integrity of its chain of custody verified to be admissible.90 This 

process aims to guarantee that evidence has not been distorted, planted, or 

misrepresented. If the wrong person accesses the information, takes too long 

to transfer it, mislabels it, or accidentally tampers with it in any way, vital 

evidence could be deemed inadmissible. Forensic evidence chain of custody 

refers to the entire history of the evidence, which could be any artefacts 

(documents, DNA, fingerprints, photographs, firearms, drugs, etc), including 

                                            

88.  Philipp Amann and Mark P. Dillon, “Electronic Evidence Management at the ICC: Legal, 

Technical, Investigative and Organisational Considerations” in Adejoké Babington-Ashaye and 

Others (eds) International Criminal Investigation: Law and Practice (Eleven International 

Publishing 2018) 231, 239. 

89.  Rod Gehl & Darryl Plecas (n 2) 121. 

90.  Ibid 111. 
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its detailed chronological record of how it was collected/seized, taken into 

custody, documented, analyzed, assessed, packaged, transported stored and 

taken to court or disposed of.91 In other words, the chain of custody ensure 

“traceability” and “continuity” of evidence from the crime scene until it is 

tendered in court is established and maintained.92 The chain of custody must 

be seen as properly guarded and not broken until the exhibits are taken into 

the court. For instance, if the Exhibit Custodian leaves the exhibit locker 

unlock or gives the key of the exhibit locker to an unauthorised person or 

leave the exhibit in an unguarded vehicle or office while attending to other 

matters, the chain of custody has been broken. Also, if a court by virtue of s 

330(a) of the ACJA 2015 makes an order as to who should keep custody of 

any property under inquiry or during the trial which will later be tendered in 

evidence, if the custody of that property changes hand without the court 

directing it so, then the chain of custody of evidence is broken.  These 

instances may provide fertile grounds for objection to the admissibility of the 

evidence by the defence counsel. 

 

3.6 End of Investigation and Closure of Crime Scene  

Since most crime scene will be located in private buildings, public buildings 

and other places, the rights or interests of individuals and the public in 

relation to such buildings or places cannot be restricted in perpetuity. In any 

case, whatsoever has a beginning must have an end. This principle of life also 

apply to investigation of crime and the crime scene. After the investigation 

and forensic teams have assuredly completed their work, another team of 

officers from the police or other law enforcement organisations, depending on 

which organisation is involved, will be saddled with the responsibility of 

sifting through the crime scene before removing the fittings, fixtures and the 

police tape. The team must be aware that they might come across additional 

evidence and should be equipped to handle such evidence. In practice, it is 

good practice to mix members of the team i.e. new officers and those who 

work at the crime scene from the inception, particularly the forensic expert 

who will advise the team on any issue that requires forensic attention. In most 

cases, new eyes can uncover whatever evidence that escaped the eyes of the 

initial investigating members of the team. For the initial investigating 

members, the question will be: why did we not see the discovered evidence? 

                                            

91. UNODC, Tunisia: strengthening crime scene investigation and forensic chain of custody 

<https://www.unodc.org/middleeastandnorthafrica/en/web-stories/tunisia_-strengthening-

crime-scene-and-forensic-chain-of-custody.html> accessed on 19 September 2020; United 

Nations Office on Drugs and Crime, Crime Scene and Physical Evidence Awareness for Non-

Forensic Personnel, (UNODC 2009) 

<https://www.unodc.org/documents/scientific/Crime_scene_awareness__Ebook.pdf> accessed 

22 September 2020.  

92.  UNODC (2009) (n 59) 4; Rod Gehl & Darryl Plecas (n 2) 105-106. 
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In the process of answering this question, all members of the crime scene 

closure team would have learned lessons.93 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                            

93. See generally Mark Butler (n 61) 59 
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1. On May 10, 2010, Sergeant Ini, the afternoon shift Desk Office at Ibafo Police Station 

received a phone call from Mr Ojo, who reported that at about 6pm while he was searching 

for firewood in a bush near where he lives, he found his neighbor, Regina dead. Apparently, 

Ojo found Regina faced down in a pool of fresh blood and turned her face to know who she 

was. After, entering the incident in the Station’s Incident book, sergeant Ini and Corporal 

Okoro left for the crime scene. Both officers met members of Regina’s family and their 

neighbour at the crime scene. The crime scene was not cordon, but Ojo was immediately 

arrested as the prime suspect.  On May 16, 2010, Esther, who is Regina’s friend, 

remembered that at about 5pm the day Regina was murdered she saw Regina and her 

neighbour, Mr Brown, discussing along the street close to the bush where Regina was found 

dead.  On the same date, Mr Chuks while digging soil to plant yam in his farm saw a male 

short stained with blood which was tied in a polythene bag and buried in his farm. Mr 

Chuks drew the attention of Regina’s father, Mr James. James recognised the shorts as the 

one Mr Brown wore the day her daughter was murdered. He immediately contacted the 

police and Mr Brown arrested.  Forensic analysis of the DNA of the blood and semen found 

on the shorts marches with Mr Brown’s DNA. The fibers later found at the crime scene 

march with the fibers of Mr Brown’s shorts. The DNA of the semen found in Regina’s 

private part marches with Mr Brown’s DNA. The fingerprints on Regina’s legs, hands, 

neck, face, and mouth march with the fingerprints of Mr Brown. A couple of the 

fingerprints on Regina’s face march with Mr Ojo’s fingerprints. A computer prints of the 

postmortem report, albeit not certified, revealed that Regina was sexually assaulted. Mr 

Brown denied vehemently killing or sexually assaulting Regina. He claimed that he was at 

Ibafo market between the hours of 4 and 6.45pm on the day Regina was murdered. Only 

Mrs Adeolu confirmed that Mr Browm ran into her shop to buy a tin of milk while she was 

about closing her shop for the day at about 6.45pm. Mr Brown disclosed to the Police that 

two days before the incident in question, in his presence, Mr Ojo, who had 

misunderstanding with Regina’s father, Mr James, promised to deal with Mr James in 

manner he will never forget in his life. When interviewed by the Police, Miss Rita 

confirmed she heard when Mr Ojo threatened Mr James.  The Police Force is contemplating 

charging Mr Ojo and Mr Brown for the murder of Regina. 

a. With the help of decided cases express your perspective on the legal issues involved and 

advise the Police Force.  

 

2. Mr Chukwu is an employee of Congoma Ltd, Lagos. He works as a Computer 

Administrative Officer in the Bursary Department of the company. Congoma Ltd, Lagos. 

His annual salary is two hundred thousand Naira. Between January and December 2019, his 

father, a retired schoolteacher on monthly pension of sixty thousand Naira, build two story 

buildings in Abuja and bought three new Toyota cars. The present financial worth of 

Chukwu’s father is One hundred and twenty million Naira as against two million as at 

December 2018. During Mr Chukwu’s birthday celebration in April 2019, his father gave 

him one of his new Toyota cars as a birthday present. Between July and August 2019, Mr 

Chukwu’s girlfriend, Miss Rita, moved from her one-bedroom self-contained apartment in 

Mushin to a duplex along Riba Street, Lekki, Lagos. She also bought a new Toyota car 

worth Ten Million Naira. Miss Rita’s annual salary is one hundred and eighty thousand 

Naira. In January, a fraud of three hundred million Naira was discovered in Congoma Ltd. 

Mr Chukwu was arrested as the main suspect. He denied committing the crime. Forensic 

analysis of the computers in Congoma Ltd started two months after the fraud was 

discovered. The report of the forensic analysis shows no trace that Mr Chukwu committed 

the crime 
a. Advise the police investigator on the legal issues involved and what investigation 

strategy is available to him as well as the possibility of linking Mr Chukwu to the crime. 

PRACTICAL SESSION 
SCENARIOS 
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MODULE FIVE: CRIMINAL INVESTIGATION AND 

COLLABORATION WITH RELEVANT AGENCIES 

 

1 Introduction  

Criminal investigation is a complex, multi-faceted task, which often involves 

collating information necessary to moving from the unknown to the known. 

Even though the police have the mandate to investigate crimes, certain crimes 

necessitate the involvement of several agencies. For example, financial 

crimes, cybercrimes, terrorism, drug-related crime, and so on. In 

investigating these crimes, there is the need for synergy and collaboration 

between the relevant agencies. 

 

The objective of this module is to engender conversation on the importance 

and avenues for collaboration, thus, participants are expected to drive the 

direction through the discussion points provided. Participants can be divided 

into groups and each group can deal with different discussion points with the 

aim of highlighting best practices that the Nigerian justice system 

stakeholders can adopt. The consensus of each group can be presented at the 

end. 
 

2 Training Scope/Learning Objectives 

This module is designed to stimulate discussion on the need for collaboration 

between agencies in criminal investigation. It is structured such that the 

participants can identify the challenges and discuss solutions. At the end of 

the module, participants are expected to learn the following: 
 

i. The importance of collaboration 

ii. Solutions to the challenges of collaboration 

iii. Best practices that should be adopted by the justice sector 

stakeholders 
 

3 Setting the scene 

The 2017 National Justice Policy highlights lack of “effective collaboration 

between agencies as one of the root causes of the failures and inadequacies of 

the Nigerian justice system.”1  

 

As part of its strategic intervention to resolving this, the policy states that: 

The Attorney-General of the Federation, Inspector-General of the Police, 

Chairmen of the Independent Corrupt Practices and Other Related Offences 

                                            

1.  Federal Ministry of Justice, ‘2017 National Policy on Justice’  

<www.justice.gov.ng/index.php/justice-sector-reforms/186-2017-national-policy-on-justice> 

accessed 21 September 2020. 
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Commission; Economic and Financial Crimes Commission; Code of Conduct 

Bureau and other heads of relevant law enforcement agencies at federal and 

state levels will set up effective platforms, mechanisms and processes for 

ensuring collaboration, cooperation and synergy at both leadership, 

management and operational levels in the investigation and prosecution of 

corruption cases in line with international best practices.2 

 

Even though the emphasis is on corruption cases, the platforms, mechanisms, 

and process are essential for other crimes. 

 

4 Discussion Points 

Participants are expected to engage with the following discussion points: 

 

i. What crime(s) is your agency mandated to investigate? 

ii. What does collaboration mean to you and what elements are 

critical to effective collaboration? 

iii. Is collaboration important in criminal investigation? State reasons 

for and against. 

iv. What is the role of the Federal Ministry of Justice and / or States 

Ministry of Justice in coordinating investigation between the 

different agencies? 

v. What steps can the Administration of Criminal Justice Monitoring 

Committee (ACJMC) take towards ensuring collaboration 

between relevant agencies? 

vi. What best practices can the different agencies adopt in ensuring 

effective knowledge sharing during the investigation process? 

vii. Do you think there are overlaps in responsibilities and if so, how 

can these be streamlined? 

viii. Whose duty is it to ensure that the human rights are protected and 

respected during the investigation process? 

ix. Does cooperation in criminal investigation extend to defence 

counsels? 

 

 

 

                                            

2.   Ibid. 
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Image on Elements of Effective Collaboration:3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                            

3.  Michael S McCampbell, The Collaboration Toolkit for Community Organizations: Effective 

Strategies to Partner with Law Enforcement (Office of Community Oriented Policing Services, 

2010, rev. 2014) 10. 
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MODULE SIX: INVESTIGATION REPORT WRITING 

 

1 Introduction 

A criminal investigation may be reactive or proactive. However, the quality 

of a criminal investigation from start to finish is evidenced by the conciseness 

of the report produced at the end of the investigation. This module discusses 

the importance of investigation report writing, the role of the investigator and 

the constitution of a typical investigative report for States. 

 

2 Training Scope/Learning Objectives 

i. To facilitate participants’ understanding of how to draft a typical 

investigative report  

ii. To emphasize the key considerations which should be included within 

an investigative report 

 

3 Discussion of Module Topic 

The steps of a typical criminal investigation and prosecution include pre-

arrest investigation, arrest, initial appearance by the suspect, arraignment, 

sentencing, remand, probation hearing, compensation, etc. However, the 

investigator is the key to the successful prosecution of the suspect as his/her 

report of the investigation conducted regarding a suspected criminal or 

criminal activity will be scrutinised and discussed by prosecutors, judges, 

defence counsel, citizens and the public, where applicable. 

 

3.1 Purpose of an Investigative Report 

A police investigative report is important for a variety of reasons. It 

essentially: 

 

a. provides an official permanent record of the steps of the investigation 

and how the matter came to the attention of the police; 

b. serves as a key source of information for officers carrying out follow-

up or continuing investigations; 

c. supplies factual information to the judicial process as it enables police 

and prosecutors make decisions relevant to arrest, search-and-seizure 

warrants and criminal prosecution; 

d. equips management with information needed for future plans (i.e. 

reports form the basis of crime analysis, analysis of modus operandi of 

offenders, personal evaluations, etc) 

e. provides information for national computer databases (in countries 

which have effective law enforcement agency database 
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synchronisation) to process, coordinate and share, allowing 

interagency access to all information regarding the specific report or 

associated cases.1 

 

3.2 Writing an Investigative Report 

An investigator must be able to identify the essential elements which  

constitute an investigative report and what the structure of an investigative 

report should constitute. These elements and structure are discussed below. 

 

3.2.1 Essential Elements of Investigative Report Writing  

a. It must be organized in a way that anybody internally or externally can 

understand it without having to reference other materials. 

b. It must document the investigative findings objectively and accurately 

and provide decision makers with enough information to determine 

whether they should take further action. 

c. It must indicate whether the allegations were substantiated, 

unsubstantiated or whether there’s something missing that is needed to 

come to a conclusion.2 

 

3.2.2 Structure of an Investigative Report 

A typical investigative report must contain the following key information: 

 

i. Executive Summary: This constitutes an overview of the entire 

investigation, the type of investigation and the intricacies of same 

from beginning to end. This report must also include findings of the 

investigation and recommendations for judicial action. 

ii. Preliminary Case Information: This includes key information 

regarding the case. It reflects a record of the name and investigator 

identification number and rank; case number; date of receipt of the 

complaint; how the complaint was received; date on which the case 

was assigned; name of complainant or assignor; etc. 

iii. Summary of the suspected activity: This includes a description of the 

kind of case it is – organised crime, simple crimes, violent crimes, 

etc; the alleged victim and identified suspect, etc. 

iv. Details of the Investigation: This constitutes a concise account of the 

investigation from start to finish with the use of simple, clear, 

unambiguous language. 

                                            

1.  Law Officer ‘Investigations: Investigative Report Writing’ 

https://www.lawofficer.com/investigations-investigative-report-writing/ 

2.  ‘The Ultimate Guide to Writing Investigation Reports’ < https://i-sight.com/resources/ultimate-

guide-to-writing-investigation-reports/> 
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v. Scope and Plan of the Investigation: This entails detailing the plan of 

the investigation, including a risk assessment of the technique to be 

applied for the investigation. With regards to the scope, this means 

specifically narrowing the area and focus of the investigation. 

vi. Number of Investigative Interviews Conducted: This requires a 

summary of the number of investigative interviews conducted, 

persons who conducted the interview; person(s) who were 

interviewed; venue of the interview; date of the interview; persons 

who refused or could not be interviewed and the reasons for same; 

review of the investigative interviews by a superior officer, etc.  A 

report of each interview conducted must be attached as appendices or 

annexures to the overall report for ease of reference. 

vii. Credibility of Evidence Collected on the Case: An investigator is 

required to analyse the credibility of evidence gathered so far or 

outcomes of investigative interviews to determine the credibility of 

same. An investigator can also do this with the help of fellow officers 

or with the aid of his supervisor or superior officer. Factors to be 

considered in determining the credibility of evidence collected 

include the past record of the interviewee; demeanour of the 

interviewee; truthfulness of the interviewees account of events, etc. 

viii. Documentation of Evidence: In this part of the report, it is important 

that all evidence collected during the investigation is carefully stated 

and how such evidence was obtained. This includes email 

correspondence, telephone records, trash pulls, video footages, 

documents, etc. Such evidence must be appropriately marked or 

numbered and attached as appendices or annexures to the overall 

report, where necessary. 

ix. Conclusions Reached: This is the part of the report where the 

investigator provides an analysis of the overall report and sets out 

his/her findings based on the evidence collected and the conclusions 

reached at the end of the investigation. The analysis must be done 

logically and in a concise, clear manner. The investigator’s findings 

may also clearly state which particular evidence supports the 

investigator’s assertion that a particular person committed a crime or 

was involved in the specific criminal activity. 

x. Recommendations: The recommendations at the end of an 

investigative report are key and may assist the judicial process 

effectively. However, while it is not compulsory for an investigator 

to make recommendations, it is important for him/her to do so as it is 

indicative of the fact that the investigator fully understands the nature 

of the investigation, the next step to be taken to facilitate the 

prosecution of the suspect and the applicable legislation guiding the 

prosecution and punishment of the suspect. 
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3.2.3 Avoidable Issues in Investigative Report Writing 

The following grammatical and organizational errors may hamper the quality 

of an investigative report. These include: 

 

i.    Long paragraphs which may make it difficult to determine the 

relationship between ideas within the report; 

ii.    Failure to include headings and subheadings within sections of the 

report, thus leading to a convoluted structure that makes it difficult 

for the judicial actors to identify issues therein; 

iii.    Failure to include an executive summary; 

iv.    Inclusion of long, incoherent sentences of up to six lines per 

sentence; 

v.    Unclear use of pronouns which make it difficult to determine who 

the investigator is referring to; 

vi.    Failure to include the type of investigative technique used and the 

reason for that choice; 

vii.    Failure to collate evidence collected properly i.e. reports are not 

numbered or marked; 

viii.    Failure to include requisite annexures to the overall report; 

ix.    Usage of derogatory or judgmental language when referring to a 

suspect such as ‘the suspect who is already guilty’ or ‘after 

arresting John Eze, despite how shabby he looked, he failed to 

respond to any further queries made by me as to why he was found 

at the scene,’ etc; 

x.    Failure to use professional English language within the report and 

not ‘vernacular’ language. 
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4 Conclusion 

Whilst the structure of an investigative report may vary from jurisdiction to 

jurisdiction, the writing of an investigation report is an integral part of a 

criminal investigation. As such, investigators must familiarise themselves 

with the contents of previous criminal investigations which will guide them in 

the process of preparing, planning, commencing, and concluding a criminal 

case. Training and capacity building of investigators must be facilitated as 

often as possible in developed and developing countries to ensure that they 

are abreast with international best practices on investigation report writing 

procedures. 
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MODULE SEVEN: FORENSIC EVIDENCE AND PROSECUTING 

SEXUAL & GENDER-BASED VIOLENCE RELATED OFFENCES  

 

1 Introduction 

In spite of the fact that sexual and gender-based violence is accepted as 

crimes, and accordingly criminalised under various legal provisions in the 

country, many still fall victim to these offences, and sadly are unable to 

access justice. Even when they are able to access justice, they find it 

extremely difficult to obtain justice for a number of reasons that include mode 

of investigation, and lack of proper evidence. Sexual and gender-based 

violence related offences are mostly physical even though their effects may be 

physical, psychological or emotional and may be short term or long term 

depending on the kind of support system that is available to the victim.  

 

The physical nature of these types of offences means that gathering and 

tendering evidence, in this context, forensic evidence is a veritable tool in 

prosecuting sexual and gender-based violence related offences. Bearing in 

mind the nature of the Nigerian society, in terms of crime reportage, 

stigmatisation and poor investigation, it is imperative for mechanisms to be 

put in place to educate potential victims on the steps to take when they are 

victimised, particularly, the need to speak up, report to appropriate authority, 

submit to forensic evidence and cooperate with investigators and prosecutors.  

It is also essential for investigators to acquire skills through capacity building 

to enable them investigate these kinds of offences. They also need to be given 

the necessary facilities/tools and support to gather and preserve forensic 

evidence properly. Anything to the contrary will be inimical to prosecution of 

sexual and gender-based violence related offences. This also applies to 

prosecutors and other relevant law enforcement officials and other 

stakeholders working in the criminal justice sector, including those offering 

paralegal services. Synergy between prosecutors and investigators should also 

be timeless. 

 

2 Training Scope/Learning Objectives 

Gathering forensic evidence for proof of sexual and gender-based related 

offences is a specialised domain of investigation that needs special skills or 

expertise. This training is for investigators and other stakeholders such as 

authorised health officials, who are normally involved in the examination and 

production of forensic evidence as well as prosecutors who would rely on the 

forensic evidence so produced to prove and establish the guilt of sexual and 

gender-based related offenders before the court. It is therefore expected that 

at the end of this training, participants: 
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i.    Have a clear understanding of the different forms of sexual and 

gender-based violence related offences. 

ii.    Are able to appreciate the role of forensic evidence in solving 

sexual offences cases. 

iii.    Have adequate knowledge of the legal provisions governing 

forensic evidence in Nigeria. 

iv.    Become abreast with the various victim and witness protection 

measures under the various legal provisions, which can protect 

victims and witnesses in sexual offences trials, while evidence is 

being presented. 

  

3 Discourse on Forensic Evidence and Prosecuting Sexual & Gender-

Based Violence Related Offences 

3.1 Forms of Sexual Violence and Implications for Prosecutions 

Sexual violence is a form of gender-based violence and is defined as:  

 

Any sexual act, attempt to obtain a sexual act, unwanted sexual 

comments or advances, or acts to traffic a person’s sexuality, 

using coercion, threats of harm or physical force, by any person 

regardless of relationship to the victim, in any setting, including 

but not limited to home or work.1   

 

Sexual and gender-based violence takes several forms, varies in context and 

scale; and can take place anywhere- at home, in public place, in the office, 

school, church, market etc. The Violence against Persons (Prohibition) Act, 

2015 defines different forms of sexual violence such as rape,2 sexual abuse,3 

sexual assault,4 sexual harassment5 and sexual intimidation6 while the 

Trafficking in Persons (Prohibition) Enforcement and Administration Act 

(TIPPEAA), 2015 defines sexual exploitation and trafficking.7  

 

Although men and boys may be victims of sexual and gender based violence, 

the vast majority of victims are women and girls, leading a number of 

organisations such as the World Health Organization (WHO)8 and United 

                                            

1.  Inter Agency Standing Committee, Guidelines For Gender-Based Violence Interventions in 

Humanitarian Settings: Focusing on Prevention of and Response to Sexual Violence in 

Emergencies (Geneva: Inter-Agency Standing Committee, 2005). 

2.  VAPPA, Section 1.  

3.  Ibid, section 45. 

4.  Ibid. 

5.  Ibid. 

6.  Ibid. 

7.  Section 82 TIPPEAA. 

8.  WHO, Q & A: Violence against Women during COVID-19.  
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Nations Population Fund (UNFPA)9 to draw the following conclusions: (a) 

that violence against women and girls is one of the most prevalent human 

rights violations in the world, (b) gender based violence cuts across social, 

economic and national boundaries; and (c) an estimated one in three women 

are likely to experience physical or sexual abuse and violence in her lifetime. 

Sexual and other gender-based violence undermines the health, dignity, 

security and autonomy of victims, hence the need to ensure that perpetrators 

are investigated, prosecuted and punished. A number of challenges include 

underreporting, and the fact that the act is, in most cases, shrouded in 

culture. 

 

The implications of sexual and gender-based violence for prosecutors are 

many. They include (a) legal requirement, (b) nature of criminal 

responsibility, and (c) the social significance of sexual violence:  

 

a) Legal requirement- in terms of legal requirement, the prosecutor must 

be able to prove not only that the act of sexual violence occurred but 

also the direct intent of the perpetrator to commit the offence, 

especially where incident of sexual harassment, marital rape, incest, 

etc. occurred in the home.  

b) Nature of criminal responsibility- the nature of criminal responsibility 

relates to the physical offender, i.e. the person that committed the act 

for which prosecution is required.  

c) Social significance of sexual violence- this relates to the significance of 

harm that the act caused the victim and his or her family.  

Hence prosecutors should take these into consideration when building 

up the case against the perpetrator or accused. 

 

3.2 Investigations: Forensic Evidence 

It is indeed the fact that even where victim of sexual or gender-based violence 

is willing and ready to come forward with her case and to pursue redress in 

the court, obtaining justice is sometimes difficult due to a number of 

challenges. For example, during investigations, interviewing victims and 

collecting evidence can be difficult, especially in rape cases. Some of the 

challenges may even arise from the interviewer or investigator’s gender 

biases and prejudices that are prevalent in the society. Another challenge that 

                                                                                                                                  

<https://www.who.int/emergencies/diseases/novel-coronavirus-2019/question-and-answers-

hub/q-a-detail/violence-against-women-during-covid-

19?gclid=CjwKCAjwtNf6BRAwEiwAkt6UQsXrDnag4SAjLTaGOXJ1-

F58loQvZjqNSVeOolNI34vEo9jsdzkZfhoCz7cQAvD_BwE> accessed 7 September 2020. 

9  UNFPA, Gender-based violence <www.unfpa.org/gender-based-violence> accessed 7 

September 2020. 
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may arise relate to lack of synergy between the prosecutors and investigators 

during the process of evidence collection/gathering, which may be 

detrimental to the case during trial. 

 

During investigations, the law enforcement official with this responsibility 

needs to consider legal strategy, factual objectives and operational approaches 

that would be beneficial in conducting the investigations. Some of these 

include the need for investigators to give serious consideration to ethical 

issues, ensure that fair procedure is duly followed throughout the process of 

investigating allegations of sexual and gender-based violence related offences; 

and all allegations are fully investigated. A more crucial consideration is 

ensuring that investigations are conducted in a non-intrusive or re-victimising 

manner.  

 

During investigations, the investigating officials, in addition to the above, 

need to do the following: 

 

a) Bear in mind that the major objective of investigation is to produce 

evidence that would support or help prosecution during trial. This 

means that investigators need to gather and preserve evidence in such a 

manner that protect it from becoming tainted; and the evidence should 

be compelling enough to secure conviction. 

b)  Be able to not only anticipate likely defence arguments but also 

uncover responsive evidence. This can be done through examination of 

the crime scene, assess physical evidence or gather information from 

victims or a variety of other sources.  

c) When a sexual or gender based related violence is committed, a 

number of steps must be taken to collect evidence that will support the 

case when it eventually go to trial.  

Evidence that will help a case is one that is legally relevant to the 

offence and proof of the physical aspect of the crime such as collection 

of DNA samples tagged forensic evidence. This type of evidence 

would usually be combined with other forms of evidence such as 

interview-based evidence, to build a case against the perpetrator(s). In 

the context of this training, focus will be on forensic evidence 

discussed below. 

 

3.2.1 Forensic Evidence 

Normally, investigators and healthcare professionals collect and forward 

forensic evidence for analysis and use in court. Forensic evidence is defined 

broadly as the “medical examination conducted in the knowledge of the 
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possibility of judicial proceedings in the future requiring medical opinion”. 10 

The Black’s Law Dictionary11 defines forensic evidence as “evidence arrived 

at by scientific or technical means such as ballistic or medical evidence”. In 

Nigeria, forensic evidence finds support in section 68 of the Evidence Act, 

2011.12  

 

Normally, sexual violence leaves physical evidence. This is both a blessing 

and a challenge. It is a blessing because proving that a suspect was at the 

scene of crime is crucial and the availability of DNA places a suspect at the 

scene of crime with certainty than any other evidence, including the testimony 

of an eyewitness.  It also has the potential to determine the presence of 

assault, the use of force or absence of consent. The challenge however is that 

a number of factors can limit availability of DNA. This means that an 

investigator can continue with investigations even where DNA samples are 

not available, especially where victims seek medical treatment, in which case 

they undergo examination by medical personnel for purposes of medical care.  

Forensic evidence would normally include different kinds of samples that 

contain the perpetrator’s DNA. They include hair, trace of blood, saliva, or 

semen. Others include urinalysis evidence of sedation of victim or any other 

form of poising, 13 finger and palm prints, as well as other physical evidence. 

DNA is defined as “the body’s program that dictates an individual’s entire 

genetic makeup”;14 and this is usually unique to an individual except in cases 

of identical twins with identical DNA profile.15 

 

In rape cases, the “rape examination kit”16 is commonly used to collect 

forensic evidence; and if the accused DNA is identified, he can effectively be 

linked to the crime. The beauty of forensic evidence is that it makes it easier 

to establish the culpability of the accused person(s), especially in cases of 

                                            

10.   WHO, Guidelines for Medico-Legal Care (Geneva: World Health Organization, 2003) 56. 

11.  Black’s Law Dictionary (9th Edn, 2009), p. 637. 

12.  Section 68 of Evidence Act, 2011 provides: When the court has to form an opinion upon a point 

of foreign law, customary law or custom or of science or art or as to identity of handwriting or 

finger impressions, the opinions upon that point of persons specially skilled in such foreign law, 

customary law or custom or science or art, or in questions as to identity of handwriting or 

'finger impressions are admissible. 

13.  Urinalysis is a test done in order to analyse urine. The test can be used to detect or uncover 

evidence of drugs or poison in a victim’s system.  

14.  Nigeria Police Crime Scene Investigator Handbook (Abuja, GIZ, 2018) 78. 

15.  Ibid. 

16.  This is a standardised package of medical supplies that can collect available forensic evidence 

from the scene of attack. Normally, the samples collected by the kit are sent to a forensic lab for 

analysis or evaluation. See more on this in WHO, Guidelines for Medico-Legal Care (Geneva: 

World Health Organization, 2003). 
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sexual offences that occurred in the home. It is even easier where DNA 

evidence is able to confirm the identity of the culprit. 

 

Gathering evidence forensically in cases of sexual and gender-based related 

offences can be challenging; and the fragility of such evidence is not in doubt. 

Normally, a crime scene only enjoys a brief moment of existence. Therefore, 

it is imperative for the scene of crime to be processed immediately and 

effectively as soon as the crime is discovered or reported. Also, crime 

investigators must collect physical evidence very carefully and patiently 

because they only have one change to collect any particular piece of evidence, 

particularly forensic evidence. Hence, investigators need to adopt strategies 

that would enable them to surmount the many challenges associated with 

collection of forensic evidence, especially in Nigeria where expertise and 

resources are still lacking or limited. This has combined with the problem of 

culture of silence, gender bias and prejudice to limit effective enforcement of 

sexual and gender-based violence in the country. Other changes are discussed 

below. 

 

3.2.2 Challenges  

Ideally, collecting forensic evidence relating to sexual offence commences 

with immediate report of the crime to the relevant authority by the victim or 

witness, who must also take steps to ensure that the scene of the crime is not 

contaminated. In that case, the victim or witness has a responsibility to take 

certain steps. For example, in cases of rape, and sexual assault, among 

others, the victim, must, in addition to reporting, submit to relevant authority 

for examination and collection of evidence. The victim also needs to ensure 

that she did not wash up, and the scene is not tampered with by way of 

rearrangement; and be willing to provide testimony to the relevant authority.  

 

In addition to those highlighted above, other challenges confronting forensic 

evidence gathering include, timing, costs, and other legal issues: 

 

a) Timing- on the issue of timing, forensic evidence needs to be collected 

as soon as possible after the offence is committed, ideally within 72 

hours later. Also, evidence can be lost if the victim bathes before 

undergoing medical examination. Again, in situations where first 

responding medical personnel that examined the victim fails to collect 

the victim’s medical samples, the victim may be forced to submit to an 

entirely different kind of examination for purposes of collecting 

forensic evidence to help in the investigation and prosecution, where 

applicable. There are two things here: one, the victim may feel 

frustrated if she does not know where to go for additional forensic 

examination; second, subjecting the victim to another examination may 

have negative impact on her and subject the victim to unnecessary 
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embarrassment. For example, in Lagos State, there is the Domestic 

and Sexual Violence Response Team, which victims of sexual and 

gender-based related offences can report to, in addition to the police. 

But the question is: how many victims know about the existence of this 

Team? With regards to the police, apart from the fact that victims may 

not know how to file police report, or feel intimidated by the whole 

process, there is general lack of confidence in the police, resulting in 

under reporting. 

b) Cost-with regards to costs, forensic evidence and DNA analysis are 

expensive processes that require forensic laboratory, expert forensic 

analysts, and constant supplies and maintenance. A laboratory that lack 

all these would normally churn out unreliable or substandard evidence, 

with the effect of stalling cases in court or resulting in wrongful 

conviction of innocent persons. 

c) In terms of legal issues, it may be a requirement of law that only 

designated organisations or healthcare personnel can testify in court 

(expert witnesses)17 or impose obligation for certain category of 

allegations to be reported, and dictate how certain category of evidence 

can be collected or preserved. This would normally put on a strain on 

forensic evidence collection. 

 

3.3 Prosecutions 

Over the years, sexual and gender-based related offences have been 

embedded in our socio-cultural sub-consciousness and became explosive 

during the Coronavirus or COVID-19 pandemic, when several girls and 

women were sexually and physically battered, assaulted, raped and in some 

cases killed. According to police records, an estimated 717 rape cases were 

recorded in the country between January and May 2020.18  Of this number, it 

is unclear whether police investigations have led to prosecution(s) of 

offenders. 

 

Prosecutors charged with responsibility of prosecuting sexual and other 

gender-based offences need to be abreast with terminologies such as rape, 

sexual assault, etc. as provided by several laws that address issues relating to 

sexual and gender-based related offences such as the VAPPA, TIPPEAA, 

CRA, CC and PC. Knowledge of these provisions as well as those of the 

various state laws is crucial for prosecutors of sexual offences, mainly 

because Nigeria does not have a specific Sexual Offences Act like that of 

                                            

17.  See for example, section 68 of Evidence Act, 2011 on expert witnesses. 

18.  All Nigeria, Nigeria Records 717 Cases of Rape in Five months <www.allnigeria.com> 

accessed 9 September 2020. 
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Kenya,19 Congo,20 and a host of other countries that provides a box-fix for 

prosecutors.  

 

In addition to having knowledge of the law, the prosecutor must be armed 

with quality evidence, particularly forensic evidence, including DNA, and 

ensure due diligence throughout the proceedings, while bearing in mind the 

objectives of prosecution. 

 

Generally, the objectives of prosecution are to end impunity for offenders and 

secure justice for victims, educate the public, deter potential offenders; and 

create a robust legal jurisprudence thereby. Prosecuting sexual offences in 

Nigeria is challenging for a number of reasons including the following: 

 

a. Lack of political or institutional will 

b. Corruption 

c. Cultural norms/acceptance and tolerance 

d. Limited or lack of resources 

e. Absence of laws 

f. Lack of proper or inadequate investigations 

g. Lack of prosecutorial capacity, etc. 

 

Therefore, ensuring that these challenges are addressed is a first step towards 

engendering effective justice system for victims of sexual and gender-based 

related offences. 

 

3.3.1 Protection for Victims of Sexual and Gender-Based offences 

During Trial 

Normally, the ultimate goal of investigation and prosecution is to secure 

judicial pronouncement on the guilt or innocence of offender(s) of sexual and 

gender-based related offences. One major strategy that prosecutors can use is 

to gather a wide array of evidence-forensic and others to enable them to build 

a convincing case against the suspect(s). Once credible evidence is gathered, 

the next step is trial during which the prosecutor would be required to present 

the already built case. Note however that parties in the litigation can seek 

alternative to trial in form of plea bargain, etc. under section 270 of ACJA. 

 

Where full trial is the option, the prosecutor should ensure that the dignity of 

the victim(s) is preserved and protected. This is in view of the fact victims of 

sexual offences are usually reluctant to testify due to trauma, shame, and 

                                            

19.  See Kenya Sexual Offences Act, 2006. 

20.  Congo Sexual Offences Act, 2006. 
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stigmatisation. To protect the dignity of the victim, the prosecutor can seek 

several measures even though the judge could exercise discretion under the 

CFRN to order protection measures in the interest of justice. Protection 

measures are provided for under the CFRN, TIPPEAA, and ACJA.  

 

3.3.2 Protection Measures 

Protection measures can afford victim(s) of sexual and gender based violence 

some form of confidence to participate in the prosecution and trial of 

suspect(s). A variety of them are provided under section 260-262 ACJA. The 

question is: why should a victim of crime not be willing to face the accuser 

squarely to testify in court? The simple answer is that trial processes are 

typically emotionally challenging for victims, as they may face rejection from 

there significant ones and the society. It also poses serious danger, especially 

where the accused is wealthy, influential or public figure whose friends, 

supporters and family may want to protect at all cost, including issuing 

threats or harming accusers.  

 

Shaming and stigmatising is very typical in Nigeria where victims of sexual 

and gender-based violence are normally treated as being responsible for what 

happened to them, and may be disrespected, biased and prejudiced against 

even by obtuse prosecutors and other court staff. This is why it is imperative 

for protective measures to be sought and secured to help create safe and 

conducive environment to help give victims the confidence to testify 

effectively.21 

 

The measures provided under the various legal provisions in Nigeria are to 

ease victims’ trial-related experiences and restore their confidence, guarantee 

privacy and support them. Some of these measures include removing or 

changing of victims ‘identity, use of pseudo names, permission for victims to 

testify behind screens or through electronic or other special measures, 

allowing any aspect of the trial to be held in private or in camera. 

 

For effective prosecution, prosecutors need to get victims well prepared, 

particularly before trial through a process known as “witness preparation" to 

enable victims give comprehensive and full details of their testimony 

throughout the proceedings. This is important because victims may hitherto 

be unfamiliar with court proceedings regarding trials; hence they may feel 

                                            

21.  Gabriela Mischkowski, “The Trouble with Rape Trials-The Prosecution of Sexual Violence in 

Armed Conflict from the Perspectives of Female Witnesses”, Speech presented at the 

Bangladesh Genocide and the Issue of Justice International Conference, Heidelberg, 4-5 July 

2013. 
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more confident with adequate preparation. Pre-trial preparation also has the 

advantage of helping victims to recollect events during their ordeal. In 

general, the prosecutor needs to work hand-in gloves with both the 

investigators and victims throughout the process of evidence gathering and 

trial, negotiation of plea bargain or any other alternative to ensure that justice 

is achieved for victims of sexual and gender-based violence. 

 

4 Conclusion 

It is trite that the effectiveness and strength of any case depends on effective 

investigation and the integrity of the evidence gathered in terms of relevance. 

Generally, sexual and gender-based violence related offences are some of the 

most under reported crimes in Nigeria due to the kind of society we find 

ourselves-a society that promote culture of silence arising from stigmatisation 

and inefficient justice system. Inefficacy of the justice system is also reflected 

in the low percentage of convictions in sexual and gender-based violence 

related offences, which has been blamed on lack of evidence. This module 

examined forms of sexual and gender-based offences and investigations into 

such offences, focusing mainly on forensic evidence and its role in solving 

sexual offences allegations. It is believed that a proper understanding of forms 

of sexual violence, procedure for gathering credible evidence will go a long 

way in solving the ever increasing sexual and gender-based offences in 

Nigeria. Overcoming the major obstacle of culture of silence will particularly 

make a difference, which is why victims should be encouraged to report these 

crimes, not only through awareness campaigns but also by establishing a 

protective system that can give victims the confidence to speak out. 
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MODULE EIGHT: TREATMENT OF VULNERABLE WITNESSES 

AND VICTIMS UNDER THE ADMINISTRATION OF CRIMINAL 

JUSTICE ACT (ACJA), 2015 

 

1 Introduction 

The Administration of Criminal Justice Act (ACJA) 2015 was passed to 

establish a criminal justice system that “promotes efficient management of 

criminal justice institutions, speedy dispensation of justice, protection of the 

society from crimes and protection of the rights and interest of the suspect, 

the defendant and victims in Nigeria”.1 This piece of legislation principally 

established a robust criminal justice system that Nigerians can be proud of, 

mainly because it shifted Nigeria from a reprehensible criminal justice system 

that was characterised by case glut, delays, congested prisons and detention 

centres arising from focus on incarcerations, even of minor offenders.  

More significantly, it shifted the country from a system that did not protect 

witnesses and victims of crime, particularly the vulnerable ones to one that 

protects everyone, including vulnerable witnesses and victims. This module 

examines provisions of the ACJA relating to the treatment of vulnerable 

persons-witnesses or victims of crime. Having said that, the question that 

arises is: who is a vulnerable person?  

 

The Black’s Law Dictionary2 defines in general terms, a vulnerable person as 

a person who is physically or mentally disabled. The World Health 

Organization (WHO) categorises vulnerable people as children, women, 

particularly, elderly people, sick and immunocompromised people, and names 

poverty as a major contributor to vulnerability.  

 

2 Training Scope/Learning Objectives 

This training is for prosecutors and investigators of all relevant law 

enforcement agencies who are or may be involved in the prosecution and 

investigation of cases involving vulnerable people-as witnesses or victims. 

The overall goal is to develop the ability of prosecutors and investigators on 

the treatment of vulnerable victims and witnesses under the ACJA. 

The learning objectives of this module are to: 

 

 

 

 

                                            

1.  Explanatory Memorandum of ACJA, 2015. 

2.  Black’s Law Dictionary, 9th Edn. P. 56. 
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i. Expose participants to relevant provisions of the ACJA.  

ii. Help participants understand the meaning of vulnerability within 

the framework of law and policy; and categories of persons 

recognised as vulnerable people. 

iii. Educate participants on the guiding principles relating to the 

treatment of vulnerable witnesses and victims.  

iv. Identify international best practices on witness and victim 

handling and protection. 

 

It is therefore expected that at the end of the training, participants will garner 

better understanding of the unique characteristics of vulnerable people; and be 

well abreast with issues, protection and remedies available to vulnerable 

people under the ACJA.  

 

3 Discourse on Treatment of Vulnerable Witnesses and Victims under 

ACJA 

3.1 Vulnerable Witnesses and Victims under ACJA 

Every person that fall within the categories listed as vulnerable people need 

the massive support and firm protection of the family, the society, the law 

and criminal justice operatives. This is important because the yardstick for 

measuring the fairness, effectiveness and efficiency of any criminal justice 

system derives from the extent of its respect for the rights of witnesses and 

victims of crime as well as those of suspects and offenders. According to the 

United Nations Office on Drugs and Crime (UNODC),3 what sets such a 

system apart is its focus on the need “to prevent victimization and to assist 

and protect victims and witnesses”.4 Such a system also ensures that everyone 

is treated fairly with dignity and without discrimination.  

 

It goes without saying that the rights of vulnerable witnesses and victims 

should be respected; and they should be allowed or helped to benefit from 

bespoke measures that have been established to address their needs and 

specific context. Like every other thing that was wrong with the Nigerian 

criminal justice system before the ACJA became effective, vulnerable people 

especially children, women, the elderly and people living with disabilities 

(PLWD)-mental and physical were treated as anathema by the entire society, 

including criminal justice actors. The ACJA seeks to remedy this societal 

malaise by introducing specific guidelines on the treatment of vulnerable 

witnesses and victims in line with international standards. 

                                            

3.  UNODC, Children, Victims and Gender in the Criminal Justice System, available at 

<www.unodc.org/unodc/en/justice-and-prison-reform/childrensvictimswomensissues.html> 

accessed 4 September 2020. UNODC. 

4.  Ibid. 
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Some cross cutting principles regarding the treatment of vulnerable people 

introduced by the ACJA include respect for human dignity, non-

discrimination, protection, humane treatment, right of participation; and best 

interest in the case of children, all of which are protected under the 

Constitution of the Federal Republic of Nigeria (CFRN), 1999,5 as amended, 

the ACJA and the Child’s Rights Act, 2003,6 among others. 

 

The ACJA does not use the word vulnerable to describe any category of 

persons. It nonetheless recognize witnesses and victims who fall within the 

definition of vulnerable persons, and so provide for how they should be 

treated, particularly in the provisions relating to plea bargaining agreements, 

restorative justice, witnesses, examination of witnesses and witness expenses. 

Some of these provisions are highlighted below: 

 

i.    Under section 270 (2) (5)(6)(10) ACJA, a plea bargain agreement is a 

nullity unless the victim’s consent and full participation in the 

negotiation and agreement is established and verified by the presiding 

judge or magistrate. More crucially, accepting a plea bargain 

agreement in public interest is qualified by a number of factors 

including the likelihood of obtaining a conviction and the probable 

effect on witnesses under section 270 (5)(b)(v) ACJA. This shows that 

victims and witnesses are taken into consideration in these 

circumstances; and this relates to  all victims and witnesses, including 

the vulnerable ones. 

ii.    Under section 175 Evidence Act, 2011 apart from persons that the 

court exclude from testifying in court by reason of limited 

understanding due to age- old age and tender age, disease-of mind or 

body, or related circumstance, every person, including a vulnerable 

person is a competent witness. The provisions of the ACJA relating to 

Witnesses-compelling attendance, in Part 25, Witness Expenses in Part 

26 and Examination of Witnesses in Part 27 are general. However, 

there are specific guidelines relating to the treatment of vulnerable 

witnesses in sections 260, 261 and 262. For example, a judge or 

magistrate can exercise discretion in limiting the extent of public trial 

in cases involving child witnesses. The ACJA also provides for witness 

protection for victims of and witnesses in certain serious offences, 

including sexual offences, including rape, defilement, incest, 

trafficking in persons, etc. under sections 231 and 232. It is unarguable 

that victims and witnesses in sexual and gender-based offences are 

                                            

5.  See for example, sections 17, 21, 34 and 42 of CFRN.  

6.  Section 1 of CRA provides for the Best Interest of the Child. 
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vulnerable people. Hence affording protection by way of witness and 

victim protection under these sections is good practice. 

iii. Provisions of the ACJA relating to restorative justice, particularly Part 

32 (Costs, Compensation, Damages, and Restitution) takes a victim-

centred approach, emphasising compensation, restitution and 

restoration for victims of crime. Section 314 of ACJA allows a victim 

of crime to be compensated where trial of the offence leads to 

conviction. The problem with this in terms of sexual and gender-based 

violence relates to the type and quantum of compensation to be 

awarded, and how that can be calculated since the impact of the 

offence on the victim is immeasurable. The Explanatory Memorandum 

and section 1 of ACJA also emphasis the victim-centred approach of 

the Act even though the overall goal is to deliver justice to all. Having 

a clearer understanding of these provisions will enable prosecutors to 

know what remedies to ask for on behalf of the victim. 

iv. In the case of child victims and child witnesses, under sections 371 and 

452 relating to summary trial of a child and child offenders 

respectively, the child is to be subjected to child justice system under 

the CRA. By implication, dealing with child witnesses and child 

victims would also be with regards to the provisions of CRA which 

contains explicit guidelines regarding treatment of children whether 

they are victims or witnesses. 

 

3.2 Respect for the Dignity of Vulnerable Victims and Witnesses 

Being a vulnerable victim and witness in a criminal investigation and or 

prosecution can be daunting and traumatic, irrespective of age, experience or 

gender of the person; and their reactions normally come with different layers 

of negative effects on the person’s physical, emotional and psychological 

wellbeing. Therefore, it is important for criminal justice professionals to have 

a proper understanding of various responses to crime to be able to treat 

vulnerable victims and witnesses with dignity. 

 

Respect for the dignity of persons is important, as that is the very essence of 

human rights law and policy. Dignity as a concept connotes a state of being 

worthy of honour or respect.7 Respect for the dignity of vulnerable witnesses 

and victims entail prompt response to cases involving vulnerable victims or 

witnesses. Although the ACJA does not give discretion as to whether to 

investigate, or prosecute cases involving vulnerable people, it is important for 

law enforcement officials to always consider cases involving vulnerable 

people as serious, and therefore urgent. It means they should not exercise 

                                            

7.  Oxford English Dictionary at < https://www.oed.com > accessed 15 September 2020. 
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discretion to investigate or prosecute. If investigation unearths sufficient 

evidence, prosecution should naturally, follow. It is also important for 

prosecutors to be able to understand the nature of the case, be able to assess 

the extent to which the victim can participate in the proceedings on the basis 

of what they can withstand; and be able to weigh options to see if alternative 

measures can be adopted in place of prosecution.  

 

A very crucial element is the need for investigators and prosecutors to treat 

vulnerable people with compassion. This is because, often times, vulnerable 

victims and witnesses look up to law enforcement professionals, especially 

investigators and prosecutors with high expectation of protection from 

mistreatment. Where these people receive support from law enforcers and are 

treated with compassion and dignity, full recovery from trauma arising from 

the crime might just be achieved. The implication of treating vulnerable 

people with dignity is that Nigeria would be seen to have complied with 

international best practices such as the Declaration of Basic Principles of 

Justice for Victims of Crime and Abuse of Power,8 which provide that 

victims should be treated with compassion and respect for their dignity.   

 

This is in addition to ensuring that victims are able to exercise their right to 

access to justice and prompt redress in accordance with stipulated guidelines 

under national law, for the harm they have suffered.9 Treatment of vulnerable 

witnesses and victims also entails each person to be treated as individual with 

his or her own needs, and their right to privacy is respected. This means that 

the highest standards of evidence collection or gathering have to be 

maintained so as to safeguard outcomes of the justice process that are fair and 

equitable. It just means that interference with their privacy has to be limited.  

Furthermore, the right to be treated with dignity implies a number of things: 

 

ii. That the vulnerable victims and witnesses are treated humanely as 

people who are entitled to full rights and not as people living at the 

mercy of others. 

iii. That throughout the different phases of the criminal justice process, the 

relationship of law enforcers to the vulnerable victim or witness is 

context-specific, with each person treated in accordance with his or her 

individual rights, special needs, wishes, feelings and evolving 

capacities, particularly where the victims and witnesses are children. 

iv. From when the crime is detected, through complaint filing and 

investigation up to prosecution and trial and post-trial, investigators 

                                            

8.  1985, A/RES/40/34, available at <www.unescwa.org/declaration-basic-principles-justice-

victims-crime-and-abuse-power > accessed 3 September 2020. 

9.  Ibid. 
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and prosecutors understand how critical it is for vulnerable witnesses 

and victims to be protected against secondary victimization,10 which 

may occur of this is not done. Criminal justice professionals would 

acquire this understanding by allowing them share their perspectives, 

which should also be taken into account during the criminal justice 

processes.11 

v. More importantly, and by way of emphasis, full respect for the 

vulnerable victim or witness’ privacy, personal situation, gender, 

disability and his or her physical, mental and moral integrity is 

accorded.12  

 

Depending on the nature of the witness or victim, whether a woman, a child, 

or a person living with mental disability, etc., such a person should be 

protected or shielded from a situation that he or she cannot handle. For 

example, during trial, the prosecutor should be able to prevent cross-

examination or eye contacts between the vulnerable witness and victim with 

the offender where he or she cannot handle that. The ACJA provides a 

number of options that can be adopted in some critical situations to protect 

victims and witnesses already highlighted above. This is important because 

direct confrontation with the accused may be extremely upsetting for a 

vulnerable person, especially for victims of violent crimes, abuse as well as 

potential future threats. Hence prosecutors can facilitate questioning of 

vulnerable people via testimonial aids13 or engagement of psychosocial and 

other experts. 

 

3.3       Non-Discrimination of Vulnerable Witnesses and Victims 

The right to be protected against discrimination on any basis at all is one that 

is internationally and constitutionally guaranteed.14 In this wise, every person, 

including vulnerable persons must be treated equally and fairly without any 

form of discrimination on the basis of race, disability, colour, gender, 

language, birth, political or other affiliation, national or social origin or any 

                                            

10.  Ibid. 

11.  Ibid. 

12.  UNODC and UNICEF, Training Programme on the Treatment of Child Victims and Child 

Witnesses of Crime for Prosecutors and Judges (Vienna: UNODC, 2015), 33-41, 70-75. 

13.  Testimonial aids include maps, plans, photographs, communication boards, etc. psychosocial 

experts include psychologists, psychiatrists and specialised social workers. They need to be 

brought in to help vulnerable witnesses and victims, especially in cases of violent crimes such 

as sexual offences or when he or she has witnesses a horrendous crime such as murder or 

domestic violence.  

14.  See for example, Guidelines 15-20 of the Guidelines on Justice in Matters involving Child 

Victims and Witnesses, ECOSOC resolution 2005/20 of 22 July 2005 at <www.unodc.org> 

accessed 5 September 2020. 
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other status for that matter.15 In that regard, the words of Lyndon B Johnson16 

are very instructive in the discussion of the sub-theme dealing with non-

discrimination to wit: 

 

Until justice is blind to colour, until education is unaware of 

race, until opportunity is unconcerned with the colour of men’s 

skin, emancipation will be a proclamation but not a fact. 

 

This means that investigators, prosecutors, judges and indeed other criminal 

justice actors who come into contact with persons listed as vulnerable people 

have a responsibility to be blind to their status and to protect them from any 

form of discrimination and to make sure that they are equally and fairly 

treated while participating in the criminal justice process. Apart from the fact 

that this will mean that vulnerable persons are able to give quality evidence, it 

would also mean that they have been able to achieving some of the objectives 

of the ACJA, such as justice delivery to everyone. Non-discrimination of 

vulnerable witnesses and victims means they are given what is known as 

general protection.  

 

3.3.1 General Protection  

Vulnerable people are entitled to protection due to their status of vulnerability 

when compared to others. General protection of vulnerable people from 

discrimination indicates that they are shielded from all manner of 

discrimination. An aspect of general protection that needs to be discussed 

relates to gender-based discrimination in the criminal justice process. This 

gender-based discrimination may affect children generally, both boys and 

girls, and also women; and may arise from legal provisions that offer narrow 

definition of gender-based offences such as sexual violence, rape etc., or 

provide stringent requirement for proof. For example, defining rape as an 

offence that is committed by a male against female presupposes that only the 

female can be raped and so exposes the boy child to sexual assault. 

 

This may arise from cultural practices that have infiltrated the criminal justice 

system and its processes, such as labeling victims of sexual offences as 

promiscuous or “easy”. Criminal justice actors such as investigators and 

prosecutors need to ensure that all vulnerable people are well protected. They 

can take advantage of the Nigerian criminal justice provisions such as CFRN, 

ACJA and VAPPA, among others that protect against discrimination against 

persons.  

                                            

15.  Ibid. 

16.  Lyndon B. Johnson was the 36th President of the United States of America.  
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Treating vulnerable witnesses and victims well means they are able to have 

access to justice-fair hearing if they are victims and protection as witnesses. 

Where the vulnerable witness is elderly or person with mental disability so 

that he or she is unable to remember the details of the offence accurately, the 

persons should not be mistreated. Instead, experts should handle him or her 

carefully and professionally. Whatever the circumstance, there should be no 

discrimination on any of the grounds explicitly mentioned in the CFRN and 

international instruments.  

 

4 International Best Practices 

As already stated, a fair, effective and efficient criminal justice system is one 

with the following features:  

 

i. Respects the rights of all and sundry, no matter who or what the 

person is. 

ii. Takes the unique disposition of each individual into consideration 

and catered to it. 

iii. Existence of legal and institutional framework to protect 

vulnerable witnesses. 

iv. Actors understand the rudiments of treating vulnerable victims 

and witnesses fairly, equally and equitably and have the expertise 

to do so. 

v. Emphasises the need to prevent victimisation of vulnerable 

witnesses and victims. 

vi. Treat vulnerable people with dignity and without discrimination; 

and  

vii. Allow full participation of vulnerable witnesses and victims in the 

entire criminal justice process.  

 

This is a criminal justice system that is internationally accepted. International 

best practices and standards developed over a long period of time are 

contained in treaties, conventions, declarations and guidelines on how 

vulnerable people who come into contact with criminal justice actors should 

be treated. For example, in the case of children, the Guidelines on Justice in 

Matters involving Child Victims and Witnesses17 stipulate eleven fundamental 

principles relating to how child witnesses and victims should be treated.  

In the same vein, the Convention on the Rights of the Child (CRC),18 the 

Optional Protocol to the Convention on the Rights of the Child on the Sale of 

                                            

17.  ECOSOC resolution 2005/20 of 22 July 2005. 

18.  Convention on the Rights of the Child was adopted and opened for signature, ratification and 

accession by General Assembly resolution 44/25 of November 20, 1989. It entered into force 

September 2, 1990, in accordance with article 49. 
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Children, Child Prostitution and Child Pornography,19 and the African 

Charter on the Rights and Welfare of the Child (ACRWC),20 among others 

contain a number of guidelines such as non-discrimination, protection, etc. 

relating to child victims and witnesses during the criminal justice process. 

In the case of women, the United Nations Model Strategies and Practical 

Measures on the Elimination of Violence against Women in the Field of 

Crime Prevention and Criminal Justice21 contains far-reaching set of criminal 

justice strategies and measures to address all forms of violence against women 

and girls, especially those that are victims and witnesses in a criminal justice 

process. The Model Strategies were adopted to provide guidelines to be used 

by states in their efforts to address various forms of violence against women 

within their criminal justice setting.22 

 

In general terms, responsiveness to the needs of victims and witnesses is good 

practice. 23 This means that victims and witnesses are able to access justice in 

real terms; and that the rights of victims and witnesses enshrined in the legal 

provisions of the country translates themselves into concrete and specific 

actions. 24 It also shows that policies, guidelines, and protocols have been 

established and are being followed or applied for the benefit of all. 

 

5 Conclusion 

In this module, the need to comply with the ACJA provisions relating to the 

treatment of vulnerable witnesses and victims has been emphasized. For 

example, the need to protect the dignity and integrity of vulnerable victims 

and witnesses has been portrayed, particularly in the context of sexual and 

other gender-based violence related offences. The ACJA recognize the need 

to protect witnesses and so provide a range of witness protection measures 

that prosecutors can take advantage of, in addition to constitutionally allowed 

measures. Generally, a criminal justice system of a country is adjudged to be 

responsive and effective where it is able to adopt an approach that mainstream 

gender and human rights and also take account of, and respond properly to 

the complex and different ways vulnerable people, particularly women and 

children are impacted by crimes. It is therefore hoped that as Nigeria’s 

criminal justice develops, all these issues would be taken seriously so as to 

establish an acceptable criminal justice system. 

                                            

19.  The Optional Protocol was adopted by resolution A/RES/54/263 of May 25, 2000 at the fifty-

fourth session of the General Assembly of the United Nations. 

20.  The African Charter on the Rights and Welfare of the Child, OAU Doc. CAB/LEG/24.9/49 

(1990), entered into force November 29, 1999 

21.  E/1997/100 7c[3] CRIME PREVENTION 

22.  Ibid. 

23.  UNODC, Cross-Cutting Issues: Victims and Witnesses (New York: United Nations, 2006) 7-9 

24.  Ibid. 
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MODULE NINE: CRIMINAL CASE MANAGEMENT 

 
1 Introduction 

The competitive global economy that is driven by highly dynamic and 

sophisticated technology requires every criminal justice system to move at a 

speed that is in tandem with the global pace of transactions and activities, 

particularly trans-national crimes. Indeed, one of the conditions for 

determining a civilised legal system is the speed at which cases are 

determined and appropriate sanctions, compensation and reformative 

measures prescribed for the respective stakeholders. Until 2015, the major 

features of the Nigerian criminal justice system were delay between the time a 

suspect is arrested and when he is formally charged; the time a charge or 

information is filed in court and when judgment is delivered in the case, 

interminable preliminary objections and applications, stay of proceedings; 

interminable adjournments; lengthy cause list; strategic adjournment of  cases  

by lawyers to days knowing too well that the cases will not go on;  heavy 

workload on Magistrates and judges, etc. To illustrate the magnitude of the 

latter feature, records are evident that judges of the Federal High Court were 

overburdened with work in the 2018/2019 legal year as 116,623 cases were 

pending at the court, 16,144 filed in a quarter, while 12,692 were disposed.1 

Overburdened judiciary is also an indication of overstressed law officers who 

by virtue of s. 106 of Administration of Criminal Justice Act 2015 (ACJA) 

prosecute majority of the criminal cases in the Federal High Courts. 

Regrettably, this situation will exacerbate with COVID-19 pandemic causing 

delay in the continuation of cases of 51,983 awaiting trial inmates of the 

Nigerian Correctional Service (NCS).2 Incidentally, most of the cases are in 

the magistrate courts where Police officers who are qualified lawyers and 

Law officers prosecute criminal cases.3 Although, police officers are not 

                                            

1.  Channels Television, Acting Chief Justice of the Federal High Court Calls for Recruitment of 

More Judges, Channels Television 16 September 2019 

<https://www.channelstv.com/2019/09/16/acting-chief-justice-of-the-federal-high-court-calls-

for-recruitment-of-more-judges/> Accessed 4 February 2020. Very recently too, the Chief 

Judge of Delta State expressed similar view during the training workshop organised by 

NIALS/MacArthur for judges thus: The present ratio of Judges to pending criminal cases is 

unconscionably incongruous, with the implication that our Judges have continued to work under 

severe stress. See Opening Address of His Lordship, The Honourable Chief Judge of Delta 

State, Hon. Justice Marshall Umukoro, at the Training Workshop on Administration of Criminal 

Justice Act 2015, for Judges and Prosecutors in South-South Region of Nigeria, Organised by 

the Nigerian Institute of Advanced Legal Studies with the Support of MacArthur Foundation, at 

Orchid Hotel, DBS Road, Asaba, on Monday, 17th February 2020, 4.      

2.  John Chuks Azu, Nigeria: COVID-19 Delays 155,757 court cases in Nigeria, Daily Trust 20 

April 2020 <https://allafrica.com/stories/202004200271.html> accessed 6 September 2020.  

3.  ACJA 2015, s 106 
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allowed to prosecute criminal cases in the High Court, their role as 

investigating police officers (IPO) of crimes, makes their presence in court 

crucial to efficient criminal case management, particularly when it comes to 

Law officers and Private prosecutors taking unnecessary adjournments. 

 

In order to ensure efficiency in criminal case management, the Administration 

of Criminal Justice Act 2015 (ACJA 2015) was enacted and its purpose 

expressed in s. 1(1) is to ensure that the system of administration of criminal 

justice in Nigeria promotes efficient management of criminal justice 

institutions, speedy dispensation of justice, protection of the society from 

crime and protection of the rights and interests of the suspects, the defendant 

and the victim. Undoubtedly, achieving the whole purpose of ACJA is tied to 

all stakeholders, especially police and other investigating law officers, 

complying with the provisions of the Act. A critical analysis of the purpose of 

ACJA shows that criminal case management underpins the realisations of the 

inherent themes. 

 

2 Training Scope/Learning Objectives 

While it is true that 29 states have adopted ACJA, legislative wise, the scope 

of this training module is limited to criminal trials for offences established by 

an act of the National Assembly and other offences punishable in the Federal 

Capital Territory, Abuja. Following the tenets of the ACJA, this training 

module does not apply to a Court Marshall. Content wise, this training 

module focuses on role of police and other law officers as prosecutors in 

ensuring efficient criminal case management. The cardinal objective of this 

module is to ensure that law officers and police trainees involved in the 

prosecution of criminal cases understand how effective performance of their 

roles will promote speedy dispensation of criminal cases. This module will 

also educate police and other law officers on the role of courts in ensuring 

that criminal cases are dispensed with speedily. A balanced knowledge of the 

role of each stakeholders by all the actors will positively shape their decision 

to voluntarily comply with the relevant provisions of ACJA on criminal case 

management. To this end, the expected outputs of this module, which are to 

achieve speedy dispensation of justice and efficient utilisation of court 

resources, will certainly be met. 

 

3 Discussion of Module Topic 

This module is discussed under nine themes: Meaning of Case Management; 

Disclosure of Relevant Materials/Information; Interlocutory Appeals and Stay 

of Proceedings; Speedy Trial: Day to Day Trial and Setting of Timelines for 

Trials; Other Timelines to enhance Speedy Trial of Criminal Cases, Ensuring 

Witness Attendance in Court, Judicial Officers Role in Criminal Case 

Management, Criminal Case Management in the Era of COVID-19, 

Mechanism for Compliance. Suffice to mention from the outset that there are 
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other themes such as remand, plea bargain, etc. which can aid efficient 

criminal case management, but they are not discussed in this module because 

they stand alone or constitute separate topics for discussion in the 

administration of criminal justice. 

 

3.1 Meaning of Case Management:  

Black’s Law Dictionary defines case management as a court’s handling of a 

lawsuit or prosecution over the course of its pendency; specifically, the 

court’s control of litigation by assuming responsibility for it from pre-trial 

phases through ultimate disposition so as to ensure that court resources are 

efficiently deployed and delays minimised.4 Technically, criminal case 

management involved systematic control of criminal case flow from the initial 

filing to the final disposition of the case. In a broad sense, case management 

involves managing the life cycle of a case, which actually starts with 

preliminary issues such as investigation and preparing proper drafted charge 

or information and ends in the final appeal.5 Although, the preliminary issues 

are mostly ignored in case management discourses, it is worth mentioning 

that a good investigation and filing a proper drafted charge or information can 

drastically reduce wasting of court’s time on unnecessary preliminary 

objections by the defence’s counsel.6  

 

3.2 Disclosure of Relevant Materials/Information 

One measure the ACJA prescribe for the purpose of avoiding delays in 

criminal proceedings is disclosure of relevant materials, especially by the 

prosecution. Sections 376(4) and 379(1) of ACJA stipulate the documents 

which must accompany a charge and information filed in the registries of 

magistrate court and high court by the prosecutor respectfully. For magistrate 

court, the documents are: 

 

i.      the list of witnesses, the list of exhibits to be tendered, 

ii. summary of statements of the witnesses and of the defendant, 

iii. any report, document, or material that the prosecution intends to  

reply on at the trial of the offence, but the prosecution may, with 

leave of the court, file and serve any additional document. 

 

                                            

4.  Bryan A. Garner, Black’s Law Dictionary (10th edn., Thomson Reuters 2014) 259. 

5.  Ibid. 

6.  Shankyula, TS, Case Management under the Administration of Criminal Justice Act 2015. A 

Paper Presented at the Training Workshop on Administration of Criminal Justice Act 2015, for 

Judges and Prosecutors in South-South Region of Nigeria, Organised by the Nigerian Institute of 

Advanced Legal Studies with the Support of MacArthur Foundation, at Orchid Hotel, DBS 

Road, Asaba, on Monday, 17th February 2020.  
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In addition to the above documents, the information which the prosecutor 

shall file at the registry of the high court shall include: 

 

a) the proof of evidence consisting (i) copies of statement of the 

defendant (summary of statement of the defendant is not needed); 

(ii) particulars of bail or any recognizance, bond or cash deposit, if 

defendant is on bail; (iii) particulars of place of custody, where the 

defendant is in custody; (iv) particulars of any plea bargain 

arranged with the defendant; (v) particulars of any previous 

interlocutory proceedings, including remand proceedings, in respect 

of the charge, and (vi) any other relevant document as may be 

directed by the court. 

(b) A copy of the form for information on legal representation as 

provided under s. 376(9) of ACJA.  

 

Importantly, ss. 350(2) and 379(3) of ACJA mandate the prosecution to 

provide the defendant or his legal representative, if any, all materials that the 

prosecution intends to rely on at the trial before or at the commencement of 

the trial.7 There is no doubt that the principal aim of ss. 350(2) and 379(3) of 

ACJA is give effect to ss. 35(1)(c) and 36(6)(b) of the Constitution of the 

Federal Republic on Nigeria, 1999.8 Section 35(1)(c) of the 1999 Constitution 

provides that (1) Every person shall be entitled to his personal liberty and no 

person shall be deprived of such liberty save in the following cases and in 

accordance with a procedure permitted by law – (c) for the purpose of 

bringing him before a court in execution of the order of  a court or upon 

reasonable suspicion of his having committed a criminal offence, or …” while 

s. 36(6)(b) provides that “Every person who is charge with a criminal offence 

shall be entitled to – (b) be given adequate time and facilities for the 

preparation of his defence.”  

 

In Okoye & Ors v C.O.P & Ors,9 Aka’ahs, JSC while examining the meaning 

of the word ‘facilities’ in s, 36(6)(b) of the 1999 Constitution decided that 

“The facilities that must be afforded the accused person are the ‘resources’ or 

‘anything which would aid’ the accused person in preparing his defence to the 

crime for which he is charged.”10 Still on the said provision, Aka’ahs, JSC 

further decided that: 

                                            

7.   The requirement has been incorporated into all the Administrative of Criminal Justice Law of the 

various states. For example, see ss. 363(2) and 21(3) of Plateau State Administrative of 

Criminal Justice Law 2018. 

8.  Hereinafter refer to as 1999 Constitution. 

9.  (2015) LPELR-24675(SC). 

10.  Ibid [G-A] 27-28. 
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By the above provision of the 1999 constitution it means that adequate time 

and facilities shall be given to every person charged with a criminal offence 

for the preparation of his defence. The Constitution of the Federal Republic 

of Nigeria 1999 did not state that this is applicable only to persons who are 

charged with a criminal offence at the High Courts. It says to every person 

charged with a criminal offence. It does not therefore matter which court the 

person is charged with a criminal offence. By virtue of that provision of the 

1999 Constitution of Nigeria once a person is charged with a criminal offence 

he is entitled to the facilities for the preparation of his defence … This settle 

the issue … as the Constitution is the grundnorm and fundamental law of the 

land which is supreme over all other laws.11 

 

How ss. 350(2) and 379(3) of ACJA give effect to s. 35(1)(c) of the 1999 

Constitution can be deduced for the judgment of Aka’ahs JSC thus: 

 

The moment an accused person is facing a charge his 

personal liberty is at stake and before that liberty is taken 

away, he must be afforded every opportunity to defend 

himself. It is immaterial whether he elects to be tried 

summarily or on information, once he becomes aware that 

he has a charge hanging over his neck for an infraction of 

the law and makes a request either orally or in writing for 

any facility to prepare for his defence, the court must accede 

to his request and the prosecution has to comply.12 

 

Certainly, the provisions of s. 36(6)(b) of the Constitution and the judgment 

of Aka’ahs JSC in Okoye & Ors v C O P & Ors13 emphasised that the 

defendant does not need to request either orally or in writing for any facility 

to prepare for his defence. The defendant is entitled to enjoy this 

constitutional right as of right.  

 

The disclosure duty on the prosecution is justified by the constitutional 

presumption of innocence of the defendant in a criminal trial, which 

safeguards him throughout the trial.14 Indeed, the Supreme Court of Nigeria 

has held in a number of cases that the defendant can decide to keep mute from 

beginning of the trial right through to the end. By virtue of having knowledge 

                                            

11.  Ibid [A-A] 33-34. 

12.  Ibid, [D-F] 34. 

13.  Okoye & Ors v C O P & Ors (n 9). 

14.  1999 Constitution, s 36(5). See generally COP v Amuta (2017) LPELR-41386(SC) per 

Ogunbiyi JSC [D-A] 24-25; Igago v State (1999) LPELR-1442 (SC) per Karibi-Whyte JSC [B-

D] 29; Williams v State (1992) LPELR-3492(SC) per Kutigi JSC [D-E] 9. 
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of the prosecution case, a defence counsel has no good reason to seek for an 

adjournment to study the prosecution case. A tactics that before the enactment 

of ACJA was used by most defence counsels to stall trials. The disclosure 

protocol makes it easy for presentation of the case for prosecution and 

defendant’s case as required by ss. 300 and 301 of ACJA, respectively.  

 

The disclosure protocols under Order 5 of the Federal Capital Territory High 

Court Practice Direction 2017 adopts both the prosecution and defence 

disclosure approach.15 On the other hand, Order 6 rule 1 of the Federal 

Capital Territory Administration of Criminal Justice Rule 201916 adopts the 

single model (prosecution) disclosure of ss. 376(4) and 379(1) of the ACJA. 

Furthermore, Order 6 rule 2 of the FCT ACJR 2019 mandates the prosecutor 

to disclose to the defendant any material in the prosecutor’s possession that 

either supports a defence put up by the defendant or which exculpates him 

from liability. The implication of this is that the ACJA and all states 

Administration of Criminal Justice Law (ACJL) have effectively introduced 

frontloading into Nigerian criminal justice system. What seems to generate 

controversy is Order 6 rule 3 of the FCT ACJR 2019 and Order 5 paragraph 

4 of the Federal Capital Territory High Court Practice Direction 2017, which 

provide to the effect that the defendant may elect to disclose to the defence 

the materials he intends to raise at trial. Although, this is not a mandatory 

requirement, it may to an extent prejudice the interest of the defendant.17 No 

doubt, s. 36(5) of the 1999 Constitution on presumption of innocence of 

everyone charged with a criminal offence provides protective measure for the 

defendant.18 

 

It is important to note the right of the defendant to have facility to prepare 

his case under s. 36(b) of the 1999 Constitution is not self-executory or 

absolute. There are instances where the prosecution may not disclose certain 

                                            

15.  Hereinafter refer to as HC FCT Practice Directions 2017. Both parties are mandated to disclose 

to each other and the court relevant material and/or information within their knowledge or in 

their possession or accessible to them, pertaining to the case that will assist the court: (a) to 

identify the issues to be decided upon in the course of the trial, and/or; (b) to narrow down the 

issues that are in dispute, and/or; (c) to ensure a speedy and fair hearing for the defendant, 

victim, witnesses and other parties. See HC FCT Practice Direction 2017, Order 5 rule 1. 

16.  Hereinafter refer to as the FCT ACJR 2019. 

17.   The perspective holds more in states where the Administration of Criminal Justice Law provides 

to the effect that upon the defendant being served with the charge and Proof of evidence, he 

shall file his defence at the Registry together with exhibits and list of items intended to be relied 

upon. See for example s. 212(4) of the Plateau State Administration of Criminal Justice Law. 

Meanwhile, a Federal High Court ruled in FRN v Francis Atuche FHC/369C/2009 that a 

direction compelling which in effect would compel the Defence to disclose his line of defence 30 

offended section 36 of the CFRN 1999. 

18.   See also s. 135(1) Evidence Ac 2011 and Osuagwu v State (2016) LPELR-40836(SC). 
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materials to the defence. For example, in a situation where national interest is 

at stake or in a high profile case, there is need to protect ‘the identity of a 

witness who is at risk of reprisal, the prosecutor may keep from the defendant 

certain materials. According to Nweze JSC in Innocent Nweke v The State,19 

if those material are crucial for the defence’s case, the right action for the 

defence to take is to apply to the court to make an order for the prosecution to 

oblige him with the facilities to prepare his defence. In effect, only such 

measures restricting the rights of the defence which are strictly necessary are 

permissible under s. 36(b) of the 1999 Constitution. Moreover, in order to 

ensure that the accused person receives a fair trial, any difficulties caused to 

the defence by a limitation on the said right must be sufficiently counter-

balanced by the procedure which the judicial authorities followed.20 

 

3.3 Interlocutory Applications and Stay of Proceedings 

There was no strategy adopted by counsels that contributed to delay in 

criminal case proceedings as raising preliminary objections. If the ruling or 

order of a lower court does not favour them, they go on appeal and at the 

same time file a motion for stay of proceedings in the case pending the 

determination of their appeal. Usually, such motions come by way of 

interlocutory application. Black’s Law Dictionary defined interlocutory 

application as “a motion for equitable or legal relief sought before a final 

decision.”21 Sometimes, counsel takes their appeal on interlocutory 

application up to the Supreme Court and this can take many years thus 

causing undue delay in the substantive matter before the lower court.22 Two 

sections in ACJA addressed this problem. First, s. 396(2) of ACJA provides 

that “After the plea has been taken, the defendant may raise any objection to 

the validity of the charge or the information at any time before judgment 

provided that such objection shall only be considered along with the 

substantive issues and a ruling thereon made at the time of delivery of 

judgment”,23 but objections shall not be taken or entertained during 

proceeding or trial on the ground of an imperfect or erroneous charge.24 More 

importantly, s. 306 of the ACJA provides that “An application for stay of 

                                            

19.  (2017) LPELR-42103(SC). 

20.  Ibid [D-B] 23-26. 

21.  Bryan A, Garner, Black’s Law Dictionary (10th edn, Thomason Reuters 2014) 120 

22.  For example, see Uwais JSC in Amadi v NNPC (2000) LPELR-445 (SC) [A-B] 27 where the 

Learned Justice expressed his concern over an interlaocutory application that took thirteen (13) 

years to get to Supreme Court and with the success of the plaintiff’s appeal at the Supreme 

Court, the case was sent back to the High court to be determined on its merit after a delay of 13 

years. 

23.   Kaduna State Administration of Criminal Justice Law, 2017, s 403(2). 

24. ACJA 2015, s 221; Paragraph 91 High Court of FCT Benchbook of Best Practices Trial of 

Criminal Cases. 
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proceedings in respect of a criminal matter before the Court shall not be 

entertained.”25 In Metuh v FRN,26 the SCN held that an application for stay of 

proceeding is violently in conflict with s, 306 of ACJA, s. 40 of the 

Economic and Financial Crime Commission (Establishment) Act and more 

importantly s. 36(4) of the 1999 Constitution, which provides that “whenever 

any person is charged with a criminal offence, he shall unless the charge is 

withdrawn, be entitled to a fair hearing in public within a reasonable time by 

a court or tribunal.27 

 

In Destra Investment Ltd v FRN & Anor,28 the SCN affirmed the decision of a 

trial court to defer the determination of a preliminary objection to jurisdiction 

until the time of delivering judgment on the substantive matter. More 

specifically on s. 396(2) of ACJA, the court said “This provision allows for 

speedy trial of cases and is meant to obviate the difficulties often encountered 

by trial judges who are most often bogged down by interlocutory appeals filed 

by defence counsels in order to stultify proceedings and if possible truncate 

trials of accused persons.”29 

 

Where by virtue of s. 305 of ACJA, a question of interpretation of the 

Constitution arises in the course of a trial and is referred to the Court of 

Appeal under the provision of the Constitution, the court before which the 

question arose has the discretion to: (i) adjourn the trial until the Court of 

Appeal has determined the question (ii) conclude trial, but postpone delivery 

of judgment or (iii) conclude the trial, deliver judgment and suspend 

execution of the sentence until the question has been determined by the Court 

of Appeal.  

 

Lastly, where challenging the jurisdiction of the court is the basis of the 

interlocutory application, the court can take it together with the substantive 

matter or claim of the case. Of course, this is only possible if the nature of 

the case (i.e. petition which is substantially based on affidavit and 

documentary evidence) allows it. However, the application and the 

substantive claim must maintain their distinct status with the issue of 

competency of the action being considered first.30 Where the basis for 

                                            

25.   Section 40 of the EFFC Act contains similar provisions. See also s. 317 of Kaduna State ACJL 

2017 and Order 11 HC-FCT Practice Direction. 

26.   [2017] 11 NWLR (Pt 1575) 86, 157.  

27.   See Azi v FRN (2019) LPELR [C-F] 5-10 per Ogunwumiju JCA. The facts of this case are the 

same with Metuh v FRN because the semblance between s. 306 of ACJA and s. 304 of Delta 

State ACJL. See also Mustapha v FRN (2017) LPELR-43131 (CA). 

28.  (2018) LPELR-43883(SC). 

29.  Ibid per Aka’ahs JSC [B-D] 7.  

30.  See generally AP Plc v Adeniyi & Ors (2011) LPELR-3642(CA).  
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preliminary objection on the jurisdiction of the court is different from the 

substantive claim of the case, the perspective of courts is that the issue of 

jurisdiction should be resolved first. 

 

Saying that the issue of jurisdiction should be resolved "first however does 

not mean that it should be resolved separately. It can be taken along with 

arguments on the merits of the case. The important thing is that the Court 

should first express its views on jurisdiction before considering the merit. The 

advantage of so proceeding is that in the event of an appeal by any of the 

parties, it is easy for the appellate Court to express its view on the decision of 

the lower Court as to jurisdiction and merit of the case. This removes the 

necessity for two appeals - one as to jurisdiction and the other as the merit of 

the case.31 

 

This approach enables an aggrieved party to appeal on both the issue of 

jurisdiction and the judgment on merit in the proceedings as the case might 

be.32 Logically, this approach will also apply when admissibility of 

confessional statement is in issue. Since the test for the admissibility of a 

confessional statement is its voluntariness,33 it is elementary in our criminal 

law and procedure that once objection is made to the admissibility of a 

confessional statement on the ground that it was involuntarily made, or 

otherwise, obtained in oppressive manner, the Court must stop further 

proceedings and determine the question of voluntariness of the confessional 

statement before taking any further step by way of admitting or rejecting the 

said statement. This procedure is called trial within trial.34 Once, the issue of 

admissibility of the confessional statement is settled, the court must proceed 

with the substantive matter of the case and will not grant stay of proceedings 

for the prosecution to appeal the court’s ruling. Appeal on the trial court’s 

ruling on the confessional statement can only be jointly taken with the appeal 

of the merit of the case.  

 

3.4 Speedy Trial: Day to Day Trial and Setting of Timelines for Trials 

Another major cause of delay in criminal trial is counsels on both sides taking 

unnecessary adjournments. Section 396(3) provides that upon arraignment, 

the trial of the defendant shall proceed from day-to-day until the conclusion of 

                                            

31.  Senate President v Nzeribe (2004) 9 NWLR (Pt 878) 251 per Oguntade JCA (as he then was) 

cited in AP Plc v Adeniyi & Ors (n 28) per Nwodo JCA [F-B] 25-26. This approach enable any 

aggrieved party to appeal on both the issue of jurisdiction and the judgment on merit in the 

proceedings as the case might be. 

32.  Uwais JSC in Amadi v NNPC (2000) LPELR-445 (SC) Per Uwais JSC [C-D] 27. 

33.  Olabode v State (2009) All FWLR (Pt. 500) 607. 

34.  (2018) LPELR-46436(CA) Per Danjuma JCA [F-C] 19-20. See also Alarape v State (2001) 2 

SCNJ 162: Eke v State (2011) All FWLR (Pt. 566) 430. 
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the trial.35 Where this is impracticable, the prosecution and defendant’s legal 

representative shall not be entitled to more than five adjournments from 

arraignment to final judgment. The interval between each adjournment shall 

not be more than 14 working days.36 When the parties have exhausted their 

five adjournments, the interval between one adjournment to another shall not 

exceed seven days inclusive of weekends.37 Section 110(3) of ACJA provides 

that trial of a criminal case in a Magistrate court must commence not later 

than 30 days of filing the charge and the trial shall be completed within a 

reasonable time. Where it is not possible for the trial to commence within 30 

days of bringing the charge, or trial has commenced but is not completed 

after 180 days of arraignment on that charge,38 the Magistrate shall forward 

to the Chief Judge the particulars of the charge and state the reasons for 

failure to commence or complete the trial.39  

 

Order 8 of the FCT ACJR 2019 provides further discretional directions on 

how to manage a criminal trial in order to prevent unnecessary delays. The 

court may require a party to identify: 

 

i. witnesses to give evidence in person; 

ii. the order of witness evidence; 

iii.  the need for an order compelling witness attendance; 

iv. arrangement desirable to facilitate witness evidence; arrangement 

desirable to facilitate participation of any other person, including the 

defendant. 

 

Finally, Order 8 rule 4 of the FCT ACJR 2019 mandates the Court Registrar 

to give a minimum of seven day notice or as is reasonably practicable to any 

person who is entitled or required to attend a hearing or has the custody of 

that person. 

 

Other Timelines to enhance Speedy Trial of Criminal Cases 

It is apposite to note that before the enactment of ACJA in 2015, delay in the 

whole process of criminal justice system was due essentially to lack of fixed 

timelines at every point of the process. Besides fixing trial timelines, the 

ACJA and the various practice directions have also fixed timelines for other 

                                            

35.   See also Olaolu v FN (2015) LPELR-24778 (SC); Order 8 rule 5 FCT ACJR 2019; Paragraph 

126(a) High Court of FCT Benchbook of Best Practices Trial of Criminal Cases. 

36.   ACJA 2015, s 396(4); HC-FCT Practice Direction 2017, Order 7 rule 3; Paragraph 126(b) High 

Court of FCT Benchbook of Best Practices Trial of Criminal Cases. 

37.   ACJA 2015, s 396(5). 

38.   This timeline is also adopted in Order 3 rules 9 and 10 HC FCT Practice Direction 2017. 

39.   ACJA 2015, s 110(4).  
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important activities involved in process of criminal trial. Some of the 

timelines are: 

 

a. The Chief Judge, on the filing of information in court is required to 

assign it for trial within fifteen working days from the date it was filed 

and the court which the information is assigned shall within 10 

working days of the assignment issue notice of trial to the witnesses 

and defendants and a production warrant properly endorsed by the 

judge in respect of the defendant charged, where he is in custody, in 

order to ensure his appearance on the date of arraignment.40 

b. The Chief Registrar of the court concerned shall ensure the prompt 

service of the notice and information not more than 3 days from the 

date they are issued.41 

c. Service of information and notice of trial by the Sheriff or other proper 

officer on the person named and the witnesses shall be at least 7 

working days before the date specified on the notice.42 

d. In a case where a charge of an indictable offence is being proceeded 

with summarily by a Magistrate, a Law Officer may before judgment 

request the Magistrate to deal with the case as one for trial on 

information. On receiving the request the Magistrate shall adjourn the 

proceeding for a period not exceeding 32 days and the Law officer 

shall have not more than 30 days to file the information or charge in 

the high court.43 

e. Where a defendant indicates in the prescribed form in the First 

Schedule of the ACJA that he wishes to be represented by a legal 

practitioner of the Legal Aid Council or any other organisation, the 

Chief Registrar of the court before whom the charge or information for 

his trial has been filed shall within 14 days of receipt of the form 

ensure that the defendant’s request is met and by notice in writing 

inform the defendant of the particulars of the legal representative 

arranged for him.44   

f. On arraignment, counsel must note that any disputes arising out of the 

list of witnesses shall be concluded within 5 working days.45  

 

                                            

40.  ACJA 2015, s 382(1) and (2); HC FCT Practice Direction 2017, Order 2 rule 2 and 3. 

41.  ACJA 2015, s 382(2). 

42.  ACJA 2015, s 390. 

43.  ACJA 2015, s 373. See s 374 for prescribed timelines when a case is adjourned for consultation 

with a Law officers. 

44.  ACJA 2015, s 376(9) and (10). 

45  HC-FCT Practice Direction 2017, Order 4 Rule 3(b). 
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3.5 Ensuring Witness Attendance in Court  

Most of the delays in criminal cases are caused by absence of witness in 

court. Certainly, one important factor that makes or destroy a case is the 

attitude of witness. Because of the importance of witness in criminal cases, 

Part 25 of ACJA provides detailed rules on service of summons and other 

processes on witnesses to give evidence by a process server specifically 

assigned for that purpose, when a court should compel witness attendance by 

issuing of a warrant of arrest and bring him before the court, and situations 

where a witness arrested under a warrant may be detained for production at 

the hearing if he fails to furnish security by recognizance to the satisfaction of 

the magistrate for his appearance at the hearing.46 Since lack of money has 

been one of the major reasons for witness failure to comply with court 

summons, Part 26 of ACJA makes provisions for reasonable expenses 

incurred to attend the court by state witness47 and defence witnesses48 to be 

paid by the Court Registrar from the vote of the judiciary.49 While refund of 

expenses for state witness is as of right, refund of expenses to defence witness 

is based on discretion of court after application has been made by the 

witness.50  

 

3.6 Judicial Officers Role in Criminal Case Management 

Although there is a long history of work overload for judicial officers,51 a 

number of them do not take their work seriously. Unfortunately, apart from 

the quality of judgments written by judges and magistrate and their integrity, 

there was no other verifiable and accountable yardstick to appraise judicial 

officers’ performance. To a great extent, this problem is addressed by s. 

110(5) of ACJA which mandates all courts handling criminal cases to make 

quarterly returns of the particulars of all cases, including charges, remand 

and other proceedings commenced and dealt with by the court within the 

quarter, to the Chief Judge. Such quarterly returns will reveal the level of 

compliance of the judicial officers with the relevant provisions of ACJA on 

criminal case management. Other factors affecting performance of judges and 

magistrates handling criminal cases include transfer of judicial officers from 

one jurisdiction to another, transfer of case from one court to another within 

the same jurisdiction, unavoidable absence of judges or magistrates and 

elevation of a high court judge to the Court of Appeal. 

 

                                            

46.  See generally ss. 241-245 ACJA 2015.  

47.  ACJA 2015, s 251. 

48.  ACJA 2015, s 252. 

49.  ACJA 2015, s 254. 

50.  See generally ss. 251 and 252 ACJA 2015.  

51.  Musdapher D, The Nigerian Judiciary: Towards Reform of Bastion of Constitutional 

Democracy, (Nigerian Institute of Advanced Legal Studies 2011) 10-11. 
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With regards to transfer of cases, Order 10 of the HC-FCT Practice Direction 

2017 provides that a petition or an application for the transfer of a case shall 

not act as a stay of proceedings unless there is a specific direction or order 

for transfer of the case. Section 315 of ACJA provides that another judge or 

magistrate may read the judgment or the sentence of a judge or magistrate 

who is unavoidably absent but has written and signed the judgment or the 

sentence in a matter. Section 396(7) of ACJA provides to the effect that 

where a judge has been elevated to a higher court or transferred to another 

jurisdiction of the court, the judge shall continue to sit in the high court until 

he dispenses of such a pending matter. This novel provision was to serve the 

specific purpose of ensuring speedy trial and quick disposal of criminal cases 

which had hitherto suffered excessive delay, often caused by de’novo 

commencement of part heard cases due to elevation of the presiding high 

court judge to the Court of Appeal. While the case of a judge transfered to 

another jurisdiction does not constitute a legal problem, the Supreme Court of 

Nigeria in Ude Jones Udeogu v FRN & Ors52 after examining a catalogue of 

provisions of the 1999 Constitution, viz, ss 1(3), 237(1) and (2), 238(2), 239, 

240, 249(1) and (2), 20(2), 251, 252(2) 253 and 290(1), and ss. 1(2)(a) and 

19(3) and (4) of the Federal High Court Act decided that: 

 

Section 396(7) of the ACJA was set out to frontally contradict the 

letters, substance, and spirit of section 290(1) of the Constitution. 

To that extent, section 396(7) of the ACJA is inconsistent with 

the Constitution, particularly section 290(1) thereof. Therefore, 

by operation of section 1(3) of the Constitution, section 396(7) of 

the ACJA, 2015 to the extent of its inconsistency with section 

290(1) of the Constitution, is void.53 

 

Finally, to save the court’s time, where the prosecution has insufficient 

evidence to convict the defendant, the judge may record a finding of not 

guilty without calling on the defendant to enter his defence.54 

 

3.7 Criminal Case Management in the Era of COVID-19 

Before the COVID-19 pandemic, there were aspects of the criminal 

procedural requirement that were done electronically. For instance, section 

15(4) of ACJA provides that the making and taking of a suspect confessional 

statement shall be in writing and may be recorded electronically on a 

                                            

52. Suit no:  SC 622C/2019. 

53.  Ibid 35-36 per Ejembi Eko JSC. See also Ogbunyinya & Ors v Okudo & Ors (1979) NSCC 77; 

Our Line Ltd v SCC Nig Ltd & Ors (2009) LPELR-2833(SC). 

54.  ACJA 2015 s 302; Abgo & Ors v State (2013) 11 NWLR (Pt 1355) 337. 



 
103 

retrievable video compact disc or such other audio visual means.55 Again, s. 

232(4) of ACJA itemized instances where certain criminal trials may not be 

conducted in open court.56 In any of those instances, the court may take or 

receive evidence by video link or any other measures, which may include 

telephone or email submission of evidence.57 Section 362 of AJCA allows 

evidence of a technical, professional or expert witness which ordinarily is not 

contentious to be taken in writing or by electronic recording device. Finally, 

s. 364(1) allows court proceedings to be recorded electronically, transcribed, 

signed or otherwise authenticated by the presiding judge at an adjourned date. 

Notes of evidence can be recorded electronically and after its certification can 

be admitted as evidence of the proceedings as statement made by the 

witnesses.58 Paragraph 3(e) of the FCT High Court (Criminal) Practice 

Direction 2013 provides that in furtherance of the need to ensure speedy 

dispensation of justice, electronic mail shall be used to inform counsel of 

urgent court and case events. Counsels are therefore expected to furnish the 

Court Registrar with primary and secondary phone numbers and email 

address. 

 

One of the consequences of COVID-19 on Nigerian criminal justice system is 

adoption of practice direction by the National Judicial Council and almost all 

the State Chief Judges, which introduced virtual or remote hearing of urgent 

and time-bound cases. In short, it is not just some aspects of criminal trial 

that is impacted by electronic technology, but the whole gamut of the criminal 

trial process. The legal issue that triggered wide debate was whether virtual 

space or internet is ‘public’ within the context of the s. 36(3) and (4) of the 

1999 Constitution, which provides to the effect that proceedings of a court or 

a tribunal, including its judgment shall be held in the public.59 More so, the 

defendant shall be entitled to fair hearing in public within a reasonable time. 

On Tuesday 14 July 2020, in two suits filed by Lagos State and Ekiti State, 

                                            

55.  Note, the Lagos Sate ACJL provides that police shall ensure the making and taking of 

confessional statement is recorded in video. See Zhiya v People of Lagos State (2016) LPELR-

40562 (CA); Nnajiofor v Federal Republic of Nigeria (2018) LPELR-43925(CA). 

56.  The offences covered by this provisions include rape, defilement, incest, unnatural or indecent 

offences against persons (s. 231 ACJA 2015), offences under Terrorism (Prevention) 

(Amendment) Act, offence relating to economic and financial crimes, traffic in persons and 

related offences and any other offence the National Assembly permits the use of protective 

measures (s. 232(4)(a-e) ACJA 2015). 

57.  ACJA 2015, s 232(3(a) and (d). 

58.  ACJA 2015, s 364(5). 

59.  In Gitto Constructioni Generali Nig. Ltd. v Etuk & Anor (2013) LPELR-20817(CA) per Garba 

JCA [c] 25-26, hearing a case in the public was held to be one of the attribute of right to fair 

hearing of the defendant. 
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the SCN in a ruling delivered by Rhodes-Vivour JSC unequivocally decided 

that “as of today, virtual sitting is not unconstitutional”.60 

 

Unfortunately, beside the restricted use of virtual hearing in criminal cases, 

poor infrastructure in the country, insufficient funding of the judicial and lack 

of early capacity building of all the stakeholders in justice sector are some of 

the factors hindering effective use of electronic technology to enhance case 

management  during and post COVID-19 pandemic period. 

 

3.8 Mechanism for Compliance  

Good as the ACJA and other relevant laws are on criminal case management, 

their effectiveness depends on strict compliance by the prosecutors, defence 

lawyers, witnesses, and courts. Within the framework of ACJA, the 

monitoring mechanism in s. 110 of ACJA, the wasted costs regime in Order 

11 the FCT ACJR 2019 and sanctions for witnesses who do not comply with 

court summons will remain for some times the most potent compliance 

mechanisms that will ensure compliance by all the stakeholders with the 

measures prescribed in ACJA and related laws on efficient criminal case 

management. 

 

All Federal courts, including Magistrates’ Court and FCT Areas Courts 

presided by legal practitioners, seized of criminal proceedings must make 

quarterly returns of the particulars of all cases, including charges, remand 

and other proceedings commenced and dealt with by the court within the 

quarter, to the Chief Judge. In reviewing the returns, the Chief Judge shall 

take into consideration the need to ensure that: 

 

(a) criminal matters are speedily dealt with; 

(b) congestion of cases in courts is drastically reduced; 

(c) congestion of correctional centres or prisons is reduced to the barest 

minimum; and  

(d) persons awaiting trial are, as far as possible, not detained beyond a  

length of time  prescribed in s. 293 of ACJA  

The data submitted by the courts to the Chief Judge in all the returns 

shall be considered by the Administration of Criminal Justice 

Monitoring Committee established under s. 469 of the ACJA. In 

addition to the matters of concern to the Chief Judge mentioned above, 

s. 470 of the ACJA provides that the Committee’s functions include 

ensuring that: 

                                            

60.  Dennis Erezi, Supreme Courts Okays Virtual Hearing of Cases, The Guardian, 14 July 2020 

<https://guardian.ng/news/supreme-court-okays-virtual-hearings-of-cases/>accessed 

September 9, 2020.  
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(a) the relationship between the organs charged with the responsibility for 

all aspects of the administration of justice is cordial and there exists 

maximum co-operation amongst the organs in the administration of 

justice in Nigeria; 

(b) collate, analyse and publish information in relation to the 

administration of criminal justice sector in Nigeria;  

(c) submit quarterly report to the Chief Justice of Nigeria to keep him 

abreast of developments towards improved criminal justice delivery 

and for necessary action; and 

(d) carry out such other activities as are necessary for the effective and 

efficient administration of criminal justice. 

To discharge these functions, the committee is vested with the power 

to access and obtain information from any of the organs in the 

administration of justice sector.61 

 

Order 8 rule 5(c) of the FCT ACJR 2019 gives the court the discretion to 

apply the provisions of Order 11 on wasted costs against legal representatives 

where the counsel without reasonable excuse fails to comply with the 

timelines. Where costs are incurred as a result of an improper or negligent act 

or omission on the part of a counsel and the court feels it is unreasonable to 

impose liability of the party the counsel is representing, the court may award 

waste coast against the counsel.62 The court may award wasted costs and ask 

counsel to meet whole or part of it if by the act or omission of the counsel he 

is unable to move on with the  case; has causes substantial and unjustifiable 

delays to trial; or caused any such other events that the court deems irrelevant 

and have caused substantial damage to the progress or outcome of the trial.63 

In order to protect the right to fear hearing of the counsel and any party to the 

proceeding, they are allowed to make representations before the court 

imposes a waste cost. Also, the counsel may apply to the court to vary or set 

aside the cost within 7 days.64 Where neither or both the prosecutor and 

defendant appears when a case is called, the court shall make such order as 

the justice of the case requires. The order may include a direction for 

payment of costs as the court considers fit, and the payment of the cost may 

be as if it were a fine.65 In all cases of adjournments, the court may award 

                                            

61. ACJA 2015, s 475. 

62. FCT ACJR 2019, Order 11 rule 1. 

63. FCT ACJR 2019, Order 11 rules 2 and 3. 

64. FCT ACJR 2019, Order 11 rules 6 and 9. 

65. ACJA 2015, s 353(2); Order 7 rule 4 HC FCT Practice Direction; HC FCT Practice Direction 

2917, Order 14 rule 2. For the power of a high court judge to award costs against a counsel 

holding brief for another counsel who is unable to proceed with the business of the day due to 

his unpreparedness see HC FCT Practice Direction 2017, Order 7 rule 8. 
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reasonable costs in order to discourage frivolous adjournments.66 Any party 

seeking for adjournment may be ordered to pay the expenses of a witness 

present in court and whose evidence could not be taken due to the 

adjournment.67 

With regards to ensuring compliance with court’s summons by witnesses, the 

general practice is that the defence counsel must ensure that his witnesses 

respond to summons and attend court hearings. A witness who deliberately 

fails to attend court or who departs from the court premises without leave of 

the judge or magistrate may be fined not exceeding N10,000.00 or 

imprisonment for a term not exceeding two months.68 

 

 

                                            

66. ACJA 2015, s 396(6); HC-FCT Practice Direction 2017, Order 7 rule 4. 

67. ACJA 2015, s 253. 

68. ACJA 2015, ss 246 and 247. A lesser fine (N5000.00) and imprisonment term (not exceeding 

one month) are prescribed under s. 400 of the ACJA.  
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